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AY 3, advance notice of an increase in the Georgia income tax rate; 

May 20, notice of new service tax requirements in Colorado; 

May 24, advance notice of Maryland’s new income tax; also May 
24, notice of the same state’s new requirements for the filing of certified 
copies of all charter-amendments; May 28, notice of change in the rate of 
Tennessee’s annual excise tax; June 8, notification of Colorado’s new income 
tax—these are a few of the SPECIAL notices, covering NEW requirements 
(in ADDITION to notices of REGULAR requirements), sent during May 
and June to the attorneys of those corporations represented in the various 
states by The Corporation Trust Company, C T Corporation System or 


associated companies. 


Each Notification Bulletin covers the following: Jegislation involved 
and when passed; due date for returns or 


THE CORPORATION TRUST: COMPANY payments; how filed or paid; how to secure 


forms; rate of tax; penalties; special re- 


G E CGORRORATION: SYSTEM marks—and each paragraph of each Notifi- 


ww we wr WA WD TON . ° . . . 
pean cation Bulletin contains citations to the 


ASSOCIATED COMPANIES Corporation Tax Service, State and Local, 


in his copy of which the attorney will find 


Albany. N. Y.. 158 State Street Kansas City, 926 Grand Avenue this articular j oO i 
pete. 57 Forsyth St.. N. W Los a pa Somes =. - subject covered in full 
altimore, Md., 10 Li ight Street 9-7) Minneapolis. 4 ond Ave. 8. te he 7 

Boston. 10 Post Office Square (CTO) New York, N. Y., 120 Broadway jecther with the complete text of the law 
Buffalo. N. ¥.. 295 Main Street GYS'EY Philadelphia, 123 8. Broad St. involved. 

Chicago. 208 South La Salle St. Pittsburgh. 535 Smithfield St. 

Cincinnati, 441 Vine Street Portland. 443 Congress Street ats f= ; —_— . 

Cleveland, 925 Euclid Avenue San Francisco,220Montgom’ ySt. This Notification Bulletin Service comes 

Dallas. Tex.. 1309 Main Street soaeee: 821 Second Avenue : a og . i 
Detroit. 719 Griswold Street Louis. Mo., 415 Pine Street close to making it impossible for ANY tax 
Dover. Del.. 30 Dover Green Be 4, 1329 E S8t.. N. ’ 3 

Jersey City. 15 Exchange Place Wilmington. 100 West i0th St. or report to slip by unpaid or unfiled. 
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PUBLIC OPINION DEFEATED THE COURT BILL 





sing Tide of Public Sentiment not only Sealed the Doom of the Original Proposal but 
ed the Abandonment and Virtual Withdrawal of the So-Called “Compromise Measure’ — 
e Court Bill Prepared and Reported by the Senate Committee on the Judiciary Contains 
lement of Compromise or Concession of Vital Principle—Great Credit Is Due to the 


lers of the Opposition Who Made Such an Effective Fight in Congress—The Agreement 


the Judiciary Committee—The Roll Call on the Motion to Recommit the Bill—Draft of the 
cedural Bill Reported by the Judiciary Committee and Report of That Committee — The 
h-Burke Resolution for Further Study of the Subject—Are Proposals to Re-Make the 


Supreme Court Dead? 


By SYLVESTER C. SMITH, JR 
legates from New Jersey; Chairman oj the American Bar Association's 
| Committee on Supreme Court Proposal 


HE report of th clation’s Special Committee From the situation as I saw it, the re-making of 
n the Suprem rt Proposal will be made to the Supreme Court and the other Courts was defeated, 
he annual meetit the Association in Kansas not alone because of the ability and courage with which 


0 + +} 


September 29 ' is time, there are a lew it was opposed in the Congress, but even more because 
the recent t which may appropriately of the great volume of public opinion which protested 


orded, and rey to the membership of the uch a measure. The Ashurst-Maverick bill of last 


ciatio through the of the JOURNAL y : f 
ciation, throug! € JOURNAL, February was laid aside because the volume of protests 


le the matter 1 ; ) nk was too large and too significant to be ignored. The 
rhe outcotr of the toric struggle 1s we nown P , 
A Ne OULCUMIK >" pe sponsors of the Logan-Hatch-Ashurst bill were con 
whol ‘ount! rising t of public opinion . . . +4: 
_ r ” : S LA ? ' * : fident that no similar volume of opposition would or 
the abandonme! n virtu withdrawal of the - . 
‘ . could be manifested, in July and August, as to a meas- 
alled ‘“‘compron re, the Logan-Hatch- « as oe ’ . 
ure offered as “compromise.” When it became clear 

urst bill (S. 1392), at a time when the votes seemed : 

h the S The that such an assumption was utterly mistaken, and that 
ougn tile enate ie . a 3 as x 
: as the United ‘he public opposition to the bill would exceed in volume 
posal to re-make t ipreme Court of the ite . 7 
- he other Fed- @md vehemence the protests received last February and 
, and th ne oth “ ‘ . : r 
; le March, wise counsels prevailed and the bill was re 
ier than demon 
abandoned. along committed. 


and the pro- GREAT CREDIT IS DUE TO THE LEADERS 
ad District OF THE OPPOSITION 
cuit Judge 
The American Bar Association, through its Spe- 
ared and re- cial Committee, is grateful to its many members and to 
Tudiciary. and the many non-member lawyers, as well as interested 
citizens outside the profession, who cooperated heartily 


1 be passed, conta no element of “compromise 


in bringing about a thorough public discussion and 
understanding of the Court issues, and in encouraging 
citizens to make their views known to their legislators, 


concession of vital | ple. The procedural changes 
intended to speed up and improve the administra- 

justice, in cases involving the constitutionality 

| for or against the C sal. Throug! 

bhiectionable. although whether for or against the Court proposal. 1rough- 
out the United States, many thousands of lawyers. in 

countless communities, worked in cooperation with the 
American Bar Association and other civic organiza- 


tions, to create a public opinion which understood the 


Federal statutes, at ire uno 


e need for them has been questioned by some. Two 


them were approv 1 in substance by a mayority ot 


+ 


\ssociation members taking part in its referendum last 
arch, as well as by majority of the 52,000 lawyers 
‘tine in the non-member M ferendum. The third pro- issues and expressed its views emphatically to members 
vision is new and ha + been passed upon by the of the Senate and House. There is no adequate way 
\ssociation of expressing to these lawyers individually the thanks 
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of the Association and the public for all they did. but 
they may find their satisfaction in the result. 

The whole country is greatly indebted to the men 
who made the effective fight in the Congress. Senato: 
Wheeler of Montana was chairman of the conference 
of opposition Senators, and conducted a brilliant con- 
test to victory against heavy odds. Members of the 
Judiciary Committee have won a wide public acclaim 
for their distinguished public service, under the leader- 
ship of Senator Burke of Nebraska in the Committee. 
Men like Van Nuys of Indiana, O’Mahoney of Wyom 
ing, Connally of Texas, McCarran of Nevada, Austin 
of Vermont, and King of Utah, earned the gratitude of 
their States and the Nation. Outside the Committee, 
Senators Gerry of Rhode Island, Glass and Byrd of 
Virginia, Bailey of North Carolina, George of Georgia, 
Clark of Missouri, Maloney of Connecticut, Copeland of 
New York, Holt of West Virginia and Tydings of 
Maryland, rendered great service. Among the Repub- 
licans outside the Committee, Senators Johnson of 
California, Vandenberg of Michigan, Borah of Idaho, 
Nye of North Dakota, Lodge of Massachusetts. and 
McNary of Oregon, took a skillful and helpful course 
There are others who should be mentioned; each State 
knew pretty well how its Senators stood on the great 
issue. 

Circumstances gave the conspicuous posts in the 
fight to members of the Senate; but the Nation should 
not overlook the fact that, on the House side, there 
were able and patriotic lawyers who waged a less con- 
spicuous, but hardly less important, battle against the 
Court proposals, and thereby did much to prevent the 
bill from gaining momentum by first passing the House 
At pivotal posts in the House were Chairman Sum 
ners of the Judiciary Committee and Chairman O’Con- 
nor of the Rules Committee; and more than a score 
of others helped when and where the need was great 
In the opinion of many, Chairman Sumners’ stirring 
speech in the House dealt the ill-fated “compromise” 
its death-blow. 

Mention should also be made of the group of seven 
or eight Senators, headed by Andrews of Florida. who 
had been active in favor of dealing with the Court issue 
by a constitutional amendment. When this group in- 
formed Vice-president Garner that they would vote to 
recommit the pending bill, the outcome of the fight 


became for the first time clear. 


THE AGREEMENT IN THE JUDICIARY 
COMMITTEE 

On Thursday, July 22nd, the Senate Judiciary 
Committee met, with Vice-President Garner. Majority 
Leader Barkley, and Senator Wheeler. Agreement was 
reached to recommit the bill, on the basis of the fol 
lowing points, reduced to writing by Senator 
O'Mahoney: 

(1) No change in 


(?) No proctor for the Stpreme Court ~ 


the Supreme Court: 





(3) \o roving judges tor the lower | 


(4) Direct appeal to the Supreme Court 






stitutional questions, and amendment of 






Statute ; 






(5) Intervention of the Attorney-Genera 






permitted in cases involving constitutionality of 






(6) Assignment of judges by senior 





judges ; 






7 \ 
(4) New judges in lower Courts to be 






on basis of need—not age. 






In the Senate that afternoon, the followin 






place, according to the official transcript 





“LOGAN: Mr. President, I rise to ask una 





consent to make a motion to recommit to th 






? ) 


mittee on the Judiciary Senate bill 1392, to reor 






the judicial branch of the government, with all 
‘ g 





ments thereto. I might say by way of expla 







that, after a very full and free hearing this mx 








the Committee on Judiciary directed me to ma 
request with the understanding that it would 
structed to report a bill for the reform of the jud 
within ten days if the motion should prevail. | 
unanimous consent that I may be author 






the motion at this time. 









(Here the Vice-President repeated the re 
and asked if there was objection to the making 
motion here was none. ) 

“Jounson, of California: Mr. President, | 
to know what the judicial reform refers to ) 






refer to the Supreme Court or to the inferio 






**LOGAN l might Say to the Senator from ( 






fornia that the Committee on the Judiciary this 






ing had an understanding that we did not think it 






proper to embrace in the motion what it should ref 






to. The senior Senator from Wyomit 






honey, wrote out what we had before us in the ( 






mittee on the Judiciary It was a statement of 






had been said, I believe, by the leader and some othe 






and that did not refer to the Supreme ‘ 





was not to be considered at all, I might sa 





“JOHNSON : The Supreme Court is out of the 









“LoGaN: The Supreme Court is out of the way 

“ |OHNSON : Glory be to God ( Appla se 

“GARNER: Is there objection to the request of 
Senator from Kentucky that he may make a mot 
recommit the pending business to the Committe: 
the Judiciary with instructions to return the bill 







ten days? The chair hears none. 







“LOGAN : Pursuant to the instructions of the ( 





mittee on the Judiciary, as it imposed the duty 





this morning, I move that Senate 






organize the judicial branch of the government 






all amendments thereto, be recommitted to the Cor 





mittee on the Judiciary with instructions to that 






1 


mittee to report a bill for the reform of the judi 












within ten days from this date. Mr. President. son 


} | ee . «4 
Cavs ago, | prepared a speech oO 








DEFEATED THE Court BIL 





United States Menate 


MEMORANDUM 








Memorandum displayed to the Senate by Senator M. M. Logan of Kentucky 
the agreement on the terms of the new Lower Court Bill to replace the Roose 
dwriting of Senator Joseph C. O’Mahoney, of Wyoming, the Memor 
ritten into the substitute bill by the Senate Judiciary Committee 

Pictures [NCORPORATED 
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itselt in an effort to make my position clear. I have 
never had an opportunity. I should like to ask unani- 
mous consent that that speech be printed in the record 
asa part of my remarks 


T , 
iOogan. ) 


( Permission was given M1 

“AUSTIN: Reserving the right to object, I wish to 
ask the Senator from Kentucky whether the agreement 
should not be stated somewhat differently from the 
way it has been stated, namely, that the report here 
after to be made, which is contained by reference in his 
statement, is not to report on a bill to reform the judi 
ciary, but on a bill for reform of judicial procedure 

‘“LoGAN : I wrote down the suggestions this morn 
junior Senator from N« 


that 


ing and submitted it to the 
braska, Mr. 
proper form, and the writing which I submitted to him 
was that Senate bill 1392, with 
be re-referred to the judiciary committee with instruc 


Burke, to know whether was the 


all amendments, should 
tions to report a bill relating to judicial reform 


““AUSTIN : 
“LOGAN: 


Exactly. 
Within ten days 


language that was agreed upon, and that is the motion 


That is the exact 


which I undertook to make.” 


+ 


Senator McNary then asked for the aves and navs 


and the roll call was taken. 


ROLL CALL ON THE MOTION TO RI 
COMMIT THE BILL 


THE 


Even with the Administration leaders moving 


recommit their bill, the motion 


only 70 to 20, as follows 


revailed by a vote o 


For RECOMMITT 
Democrats—53 
( opeland (N \ 
Dieterich (Ill 


(Ohio 


Adams (Colo. ) 
Andrews ( Fla.) 
Ashurst ( Ariz.) 
Bailey (N. C.) 
Barkley (Ky.) 
Brown ( Mich. ) 
Brown (N. H 
Bulow (S. D.) 
surke ( Neb.) 
Byrd ( Va.) 
Byrnes (S. C.) 
Clark (Mo.) 
Connally (Texas) 
King ( Utah) 
Lee (Okla. ) 
Lewis (IIll.) 


Donahx y 
Duffy ( Wisc.) 
(Ga. ) 

(R. I] 


Gillette (Iowa 


(,eorge 


Gerry 


Glass ( Va.) 
Harrison (Miss 
Herring (Iowa 
Holt (W. Va.) 
Johnson (Colo 
Murray ( Mont.) 
O’Mahoney (Wyo. ’ 
Overton (La.) 
Pepper ( Fla.) 
Pope (Idaho) 
Radcliffe ( Md.) 
Reynolds (N. C 


Russell (Ga 


Logan (Ky.) 
Lonergan (Conn.) 
Maloney (Conn.) 
McAdoo (Calif. 
McCarran (Nev 
McGill (Kan.) 
Minton (Tnd.) 
Moore (N. J). 


Sheppard (Texas 
Smith (S.C 


Thomas 


Chomas ( Utah) Wagner (N 


Walsh ( Mass 
Wheeler ( Mont 


lydings ( Md.) 

Van Nuys (Ind.) 

Republicans—16 
Johnson (¢ alll 
Lodge (Mass 
McNary (Ore 
Nye (N. D 


Steiwer (Ore 


Austin (Vt 
Borah (Idaho) 
Bridges (N. H 
Capper ( Kan.) 
Davis ( Pa.) 
Frazier (N. D. lownsend (Del 
Gibson (Vt. Vandenberg (M 
Hale (Me.) White (Me 
Farmer-Laborite 
Shipstead (Minn 
\INST RECOMMITTA 
Democrats—18 
Hatch (N. M 
Hitchcock (S. D 
Hughes (Del 
McKellar (Ts 
Neeley (W. Va 
Schwartz (Wyo 
(Wasl 


Smathers (N, J] 


Bilbo ( Miss 
Black ( Ala.) 
Bone (Wash. 
Bulkley (Ohio 
Caraway (Ark 
Chavez (N. M 
Ellender (La. Schwellenbach 
Green (R, I 
(Pa 


Guffey Cruman (Mo 


Progressive—l1 
| aFollette (W 1S, 
Farmer-Laborite 
Lundeen ( Minn.) 


> 


Nort Is, again 


PAIRED. 


Bankhead, for, and 


Almost certainly it would appear that 


cilable”’ twenty votes represented those 
sistently a re-making of the Court, regar 
upon party solidarity or public opinion 
all of the seventy votes to recommit w 
who had opposed the bill. Among th 
Senator Logan’s motion to recommit, 

to identify at least 28 more who would al 
have voted for the bill, if the yeas and 
called on final passage. 

close was the 


This shi WS how 


fortunate was the outcome dictated by 


Only forty-two Senators were committed 
bill. Forty were publicly committed for 

were publicly uncommitted, but more than 
would almost certainly have voted for the 
roll-call 


were relieved and sincerely glad when eig! 


Not a few of the forty committed 


mitted Senators decided and announc: 


would vote to recommit the bill. 
BILL W 
ADTO! 


sub-committee 


PROCEDURAL 
PASSED BEFORI] 
The bill 


Senator McCarran 


THE 
RNME 
drafted by a 


and repor 











ame! 
vention 
Supreme ( tl 
i 
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‘ purpe 
I Sé 
CRY 
(one . 
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D al by ny 
( taket 
fer this sect 
ectly to the S t 
nt that an apy 
ll be i 1 c 
urt of the Unit 
, ch ippea all 
bed by the ts 
ull be heard by c 


; 
it 


the earliest px 


] ] > matterc not £ 1:1 


lity of Acts of 


July 22nd. It 


H. R. 2260, 


its Judiciary Com- 


passed by the 


arliamentary point 
the 
not 


unrelated to 
2), and will 
le House 
to provide 
lirect appeals 
States, and regu- 
unctions, in certain cases 
Congress, and 
er the enacting clause, in 


following is 


the constitutionality of 
any court of 


which the 
officer or em- 


proceeding t 
iS not a party, 
he suit or proceeding shall 
the 
vind exists for questioning 


court is of 


\ct he court shall, upon 
United States 


interest, 


per- 
ior 
recelyv 


a party 
— herwise 
ument upon the 
Act. 
tates shall, subject to 
the 





In any 


rights and lia- 
necessary for a proper pre- 


ting to the constitution- 


oceeding in any court of 
or any agency 
ee thereof, as such officer 
vhich the United States has 
ich the decision 


I n\ 1ct of 


Congress, 
reme Court of 
other party 
therefor or 
of a final 
the 


cross- 


vs after the entry 
ree, or order: and in 


appeal or 


suit or proceeding taken pre- 


lays after notice of an appeal 
be or be treated as taken di- 
States. In the 
under this section, the record 


the United 


e docketed in the Supreme 
ixty days from the time 

ch rules as may be pre- 
this section 
e Court of the United States 


precedence over 


\ nr ywnder 
LpvCad uriae 





other matte e character. This section shall 
not be construed erogation of any right of direct 
ippeal to the Si ourt of the United States under 
| existing | vis s 
a. & F ry lanent injunction 
suspending he « cement, operation, or 


execution of, 











in part, any Act 


1 that such Act or any part 
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thereof is repugnant to the Constitution of the United States 
shall be issued or granted by any district court of the 
United States, or by any judge thereof, or by any circuit 
judge acting as district judge, unless the application for 
the same shall be presented to a circuit or district judge, 
and shall be heard and determined by three judges, of 
whom at least one shall be a crcuit judge. When any 
such application is presented to a judge, he shall immedi- 
ately request the senior circuit judge (or in his absence, 
the presiding circuit judge) of the circuit in which such 
district court is located to designate two other judges to 
participate in hearing and determining such application. It 
shall be the duty of the senior circuit judge or the presid- 
ing circuit judge, as the case may be, to designate two 
other judges from such circuit for such purpose, and it 
shall be the duty of the judges so designated to participate 
in such hearing and determination. Such application 
shall not be heard or determined before at least five days’ 
notice of the hearing has been given to the Attorney Gen- 
eral and to such other persons as may be defendants in 
the suit: Provided, That in cases where irreparable dam 
age would otherwise ensue to the petitioner by reason of 
delay in the court so composed of three 
judges may, on hearing, allow a temporary stay or 
pension, in whole or in part, of the operation of such Act 
for not more than sixty days from the date of the order of 
said court pending the application for the injunction, in 
which case such order shall contain a specific finding, based 
upon evidence submitted to the court making the order and 
identified by reference thereto, that such irreparable damage 
would result to the petitioner and specifying the nature 
of the damage. The said court may, at the time of hearing 
such application, upon a like finding, continue the tempo 
rary stay or suspension, in whole or in part, until decision 
upon the application. The hearing upon any such applica 
tion for an interlocutory or permanent injunction shall be 
given precedence and shall be in every way expedited and 
be assigned for a hearing at the earliest practicable day 
after the expiration of the notice hereinbefore provided for 
An appeal may be taken directly to the Supreme Court of 
the United States upon application therefor or notice 
thereof within thirty days after the entry of the order 
decree or judgment granting or denying, after notice and 
hearing, an interlocutory or permanent injunction im such 
case. In the event that an appeal is taken under this section 
the record shall be made up and the case docketed in the 
Supreme Court of the United States within sixty days 
from the time such appeal is allowed, under such rules as 
may be prescribed by the proper courts. Appeals under 
the record shall be made up and the case docketed in the 
United States at the earliest possible time and shall take 
precedence over all other matters not of a like character 

“SEC. 4. Section 13 of the Judicial Code, as amended 
(U. S. C., 1934 edition, title 28, sec. 17), is hereby amended 
to read as follows: 


giving notice 


sus 


‘SEC. 13. Whenever any district judge by reason 
of any disability or absence from his district or the accu 
mulation or urgency of business is unable to perform 
speedily the work of his district, the senior circuit judge 
of that circuit, or, in his absence, the circuit justice thereof, 
shall, if in his judgment the public interest requires, desig- 
nate and assign any district judge of any district court 
within the same judicial circuit to act as district judge in 
such district and to discharge all the judicial duties of a 
judge thereof for such time as the business of the said dis- 
trict court may require. Whenever it is found impractic- 
able to designate and assign another district judge within 
the same judicial circuit as above provided and a certificate 
of the needs of any such district is presented by said senior 


circuit judge or said circuit justice to the Chief Justice of 
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the United States, he, or in his absence the senior associ- 
ate justice, shall, if in his judgment the public interest so 
requires, designate and assign a district judge of an ad- 
joining judicial circuit, if practicable, or if not practicable, 
then of any judicial circuit, to perform the duties of dis- 
trict judge and hold a district court in 
as above provided: Provided 

such designation or assignment 


such district 
any 


any 
Chat 
is made the 


however, before 
senior circuit 
judge of the circuit from which the designated or assigned 
judge is to be taken shall consent thereto. All designations 
and assignments made hereunder shall be filed in the office 
of the clerk and entered on the minutes of both the court 
from and to which a judge is designated and assigned, as 
well as on the minutes of the Supreme Court of the United 
States, to the clerk of both of such other clerks 
shall immediately report the fact and period of assignment.’ 


“SEC. 5. Whenever any judge is designated and as 
signed to duty outside of his district or circuit 
sistence allowance shall be $10 per diem 


“SEC, 6. As used in this Act, ‘court of the 
United States’ means the courts of record of Alaska, Ha 
waii, and Puerto Rico, the United States Customs Court, 
the United States Court of Customs and Patent Appeals 
the Court of Claims, any district court of the United States, 
any circuit court of appeals, and the Supreme Court of the 
United States; the term ‘district court of the United States’ 
includes the District Court United States for the 
District of Columbia; the term rcuit court of appeals’ 
includes the United States Court of \ppeals for the Dis 
trict of Columbia; the term ‘circuit’ includes the District 
of Columbia; the term circuit judge’ includes the 
Chief Justice of the United States Court of Appeals for 
the District of ind the term ‘judge’ 
justice,” 


which 


his sub 


the term 


ot the 


‘senior 


Columbia; include 


REPORT OF THE SENATE | 
MITTEE ON THE PROC] 


DICIARY COM- 


DURAL BILL 


On July 28th, Senator McCarran from the Com- 


mittee on the Judiciary submitted Senate a re 


} 


port to accompany the amended forn H. R. 2260 


This report said: 

“The Committee on the Ju 
ferred the bill (H. R. 2260) to prov 
behalf of and appeal by the United States in certain cases 


iciary, to whom was re- 


ide for appearance on 


in which the constitutionality icts of Congress is in 


volved, having considered ume favorably 


thereon with an amendment in thx 
bill aS allik 


“The bill as it passed the House provided for appear- 


report 
ture of a substitute, 
and recommend that the led do pass 
ance by the Attorney General in suits between private liti- 
gants in any court of the United States for the presenta- 
tion of evidence and argument in cases where questions as 
to the constitutionality of acts of Congress were raised arid 
where the court was of opinion that a substantial ground 
existed for questioning the constitutionality of the statute 
It was also provided that where the determination of a 
adverse to 


\ttorney 


lower Federal court was 
an act of Congress the 
right of 
United States were a party to the suit 


the constitutionality of 
ral should have the 
the 


rene 


same review in courts as if 


the ippel ite 
and provision was 
made for the right to appeal directly to the Supreme Court. 


These rights were given to him whether or not he appeared 


in the lower court proceeding 


“The substitute reported by the committee makes cet 


tain changes in the provisions relating to the appearance 


by the Attorney General in such and in addition 


cases, 


contains certain new wut the instructions 


~arry 


ASSOCIATION Jor RNAI 


when Sd. 1092 


of the Senate ot July 22, 1937, 
ments thereto, was recommitted to the com 


“INTERVENTIONS AND APPEAI 


“Section 1 of substitute bill 
ever the constitutionality of any act of Congress 

in question in any court of the United States 

or proceeding to which the United States 

the court shall notify the Attorney General if 
that a substantial ground exists for questioni: 
constitutionality of such act. 
\ttorney General 


the provide 


ion 
It is also provided that 
that the United 
has a legal interest or may have a probable 
court shall permit the United States to inte 
party tor 


a showing by the 
intere 
rvene 
come a the presentation of evidence and 
ment upon the sole question of the constitutionality 
act. 

“The words ‘has a legal interest or 

interest’ which used in section | 
bill are intended to make the right of 


appeal by the United States coextensive wit! 


able are 


power of courts of the United States to ex 
tion over cases and controveries 

“Whenever the United States is concerned 
est which will support 
to pecuniary 


its right to intervens 
interest. It extends to rights 


It was stated in part 


lated to sovereignty 
Brewer in the Debs case (158 U.S 

“ “Every entrusted by 1 
its being with powers and duties to be exercised 


charged for the general welfare, has 


government, 


a right 


in the « 


x* * * 


own courts for any proper assistance 
one and the discharge of the other 
wrongs complained of are such as affect th 
and are in respect of matters which by the ‘ 
entrusted to the care of the Nation, 
the Nation owes a duty to all the citizen 
them their then the 
Government has interest 


and « 


common rights, met 


no pecuniary in th 
not sufhcient to exclude it from the court 
from taking measures therein to fully di 
stitutional dutie 

“The 
right 
plied by and under the Federal Constitution 


the Unite 


judicial power! l 
created, declared 


every and duty 


in pursuance thereof. But Congress cann 


| 


rights and duties which extend further the 
Only the people can do this. 
the Attor: 


becau 


“Congress cannot empower 


intervene without becoming a party 


court can only have jurisdiction to hear and 


case or controversy properly before the ‘ 
fully 


an actioin brought by one entitled t 
proper proceeding 
Attorney 


intervene for the purpose of doing indirect! 


“Congress cannot empower the 


may not be done directly, viz: Secure a dec 
stitutional question which is not definitely related 
right or duty which the United States is bour 
in behalf of all the citizens 

“Congress cannot empower the Attor 
which the United States 


“Congress cannot empower the Attorney 


appeal a case in 


take a question of constitutionality to the Sup 


in a case solely between citizens after it 


by judgment and is no longer a controversy 
“The judicial power does not comprehend t 

advice to any other department of Government 

power was proposed to be included in the C 


the proposal was never reported out of the 








PUBLIC OPINION DEFEATED THE Court BILL 








SUMMARY 


We recommend the rejection of this bill as a needless, futile, and 
utterly dangerous abandonment of constitutional principle. 

It was presented to the Congress in a most intricate form and for 
reasons that obscured its real purpose. nk x 

It would not banish age from the bench nor abolish divided decisions. 

It would not affect the power of any court to hold laws unconstitu- 
tional nor withdraw from any judge the authority to issue injunctions. 

It would not reduce the expense of litigation nor speed the decision 
of cases. 

It is a proposal without precedent and without justification. : 

It would subjugate the courts to the will of Congress and the Presi- 
dent and thereby destroy the independence of the judiciary, the only 
certain shield of individual rights. : 

It contains the germ of a system of centralized administration of 
law that would enable an executive so minded to send his judges into 
every judicial district in the land to sit in judgment on controversies 
between the Government and the citizen. 

It points the way to the evasion of the Constitution and establishes 
the method whereby the people may be deprived of their right to pass 
azpon all amendments of the fundamental law. 

It stands now before the country, acknowledged by its proponents 
as a plan to force judicial interpretation of the Constitution, a proposal 
that violates every sacred tradition of American democracy. 

Under the form of the Constitution it seeks to do that which is 
unconstitutional. 

Its ultimate.operation would be to make this Government one of 
men rather than one of law, and its practical operation would be to 
make the Constitution what the executive or legislative branches of 





the Government choose to say it is—an interpretation to be changed 
with each change of administration. 

It is a measure which should be so emphatically rejected that its 
— will never again be presented to the free representatives of the 
ree people of America. 


Wiriram H. Kina. 
Frepericx Van Nuys. 
Patrick McCarran. 
Cari A. Hatcnr. 

- Epwarp R. Burge. 
Tom ConnaLty. 
Joserx C. O’ManoneY. 
Witutam E. Boran. 
Warren R. Austin. 
FrevERICK STEIWER. 
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reasons for rejecting Supreme Court Bill, which concluded the adverse report 
versonal signatures of Senators signing the report. Reproduced by courtesy of 
the New York Sun 
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Detail to which 


of the Constitution, p 
“In the case of Lib 
U. S. 70, in the Fed 


Commonwealth 


found that there 
with him individually, nor 
ened or contemplated 
violation of law, eitl 
purpose of the suit was 
and duties of th 
Legislature regulating 

“The Supreme Court he 


court had no juri 


‘In other c 


opinions on constitutional « 
“The court w 
islation as an abstract 


States, 219 U.S 


“The case had 


2 


S. 3. GO. 200 U. 


“The court 
judgment, cf. It 
274, 289. 


“No substantive 


acts of Congress 


“| he Federal 
though a _ constitutior 
real case or controve 


and in which a cde 


‘To secure 


the party seeking 
provision to himself, 
Co., 157 U. S. 42! 


‘In Keller v 


428, it was held that 


provision for at 
District of Colur 


States. It attempt 


power to review ¢ 
proper. 
When the 


is, where it invol\ 
courts cannot take 
20 How. 564, and ma 
Annotated Constitu 
“The judicial 


persons not partie 


vene to invoke it 
ot Congress 


‘In Massachus 


refused to pass on tl 
1921 


jurisdiction to detern 


ternity Act of 


stitutionality of 


That question may 
tion for some direct injur 
ing a justiciable issue, 
Then the power exercis 
claring the law applica 
to little more than th 
constitutional enactmet 
the way of the enforcem 
who invokes the power 

the statute is invalid, but tl 


diately in danger 











} 





uimst the plaintift 





leclaration of the 


an 
“Mr. Justice 
opinion of the Court 
“*We have n 


t Congress on the 


hen the justifica 
threatened, present 










result of its entorcement, and not 
some indefinite way in common with pe 
“The United States is not ex 
thus stated, from drawing the judicial 
assistance either as an original party 
when, in private litigation, decisio1 
question may affect the public at larg 
of matters which by the Constituti 
care ot the Nation, and concerning w 
a duty to all the citizens of securing t 
ights 


rio 
Pipi 





“Therefore, the co 
amendments in the nature of substitu 
b), and (c) of the House Bil 

“Section 2 of the substitute bill p! 
uit or proceeding in any court of t 
which the United States is a party 
States has intervened and become a | 
the decision is against the constitut 
Congress, the United States 


irectly to 


( 
1 
1 


or proceeding may appeal « 


within 30 days after the entry of 


judgment ecret or order At 

by any party to the suit or proceedu 
or taken within 60 days after notice « 
section, is also to be or to be treated 
the Supreme Court. In case an apps 
section the record is to be made up a1 
within the Supreme Court within 60 


the appeal is allowed, under such rule 


by the proper court Such appeal 

by the Supreme Court at the ear 

ire to take precedence over all other 
like characte It is also provided t 
not be constr to be in derogat ( 
ppe il to tl . eme Court u 
W 

Section 3 of the substitute 


hearing and determination by a court 








jude l ( cre T nite ] 
inctior uspending 
orce ent, ¢ execut 
y rl« 2 I { I ict I I ~ 
ich act there ‘ t 
tion of the United States ry 
the provis! of existing law relatu 
ceedings where orders of the Interstat 
mission are involved. There 1s al 
for hearing and determination by 
three judges in cases involving the v 
Appeals under this section may be tak 
Supreme Court from any order, decre« 
ing or denying an interlocutory or 
in the same manner as in the cas 
section 2 of the substitute bill 


ASSIGNMENT OF |] 


Section 4 of the substitute bill rela 


tion and assignment of district judges 








their own districts. Changes made 
13 of the Judicial Code) are indicated 
law in roman, matter in black brackets 
the matter in italic to be imserte 
**SEC, 13. Whenever any district 
any disability or [necessary] absence f1 
the accumulation or urgency of busines 
form speedily the work of his district 
judge of that circuit, « his absence 
( } nuca n page ¢ 


yr any other 


WHAT LEADERS SHOULD LIVE AND LEAD BY 


Furnishes a Leadership Based on Honor and Intellectual 


lled Progress Is Inevitable—The Lawyer's Traditional 


Obligation Imposed on Him to Discharge His Duty with 


lime and the Broken Glowing Promises of the Leadership 
he Young Lawyers Who Are Coming on to Take the 
Choose between the Harder Path of the Higher leadet 


\cceptance of the Easier Way, ete.* 


FREDERIK STINCHFIELD 


lmerti / issociatioy 


to what is given to lite There will be, we 
still hope, sometimes, chances tor happiness of which 
youth has known nothing. When we speak so, we art 
conscious that we base the trust on the experiences ol 
our own lives and of other Americans, about whon 
neyehbors have talked or historians have written. Very 
anv Of our people begin to see reasons tor wondering 
whether the uneasiness of our country does not indi 
that our past may be an unsate guide tor pre 
dicting the future Yet they debate with themselves 
whether or not what is of the past, with all its frailties 
may not be better than what is being built, however 
ittractive the blueprints, 

Even if we had the opportunity, it would probab 
be quite useless for us to give words of advice to those 
who are now joining our ranks. The third ot th 

n journey behind may already have crystallized thei 
prepara characters lhere are those who say that what youtl 
how or will be is determined very early in life ; that even vetor 
college begins, youth is fixed in its habits, and the chil 

to the man youth will be More than that 

nay be insufhcient worth within us to justify 

\ssuredly, we lawyers have been told so oftet 

} empl atically of late of ou lack ot ideals a 

cial consciousness, that we ought to be humble 
«l1 we had but faith in, and could pray for thei 
who so despitefully use us, and persecute us 
steeped are we however, in the habit ol advice, 
] probably never be so convicted of our sins 
ur attempted leadership. 
all see that the world is laboring unde 
Life, just now, seems more than co 
only unhappy and dissatished The most of gradu 
ng youth may merely add to the burden of the worl 
(Only some of them will be ready to help in carrving th 
burden. Yet the whole future of the world depend 
so far. far upon whether the percentage of those who help n 
know it. creases faster than those who drag It there is a ce 
come with crease in helpers, there seems little chance of long sur 
he troubles vival of civilization Chere are never more than a 
s way. But who can appreciate that he who carries the burden 
ly, have too happier than he who rides free. Between lawyers and 
be a spirit » holders of public office who have no faith 


something 1 there could perhaps, just here, be argument as to wl 


her, belongs to the class that rides free 
: 7 
question which youth can wisely ask itsell 


the spirit which rules us 


















































































counts. lf youth starts on the second third of its 
journey, thinking only of the success to be made, the 
fame or power to be acquired and the recognition to be 
had, rather than of the possibilities of helping the world, 
lives will be barren and the world will be worse fo1 
having produced the new generation. This college gen 
eration joins us, seemingly confident of itself and proud 
of what it believes, in its immaturity, it has already 
done. Has it not thought more than its elders? Has 
it not acquired better equipment Perhaps it’s well 
that youth be confident; courage is necessary, if only 
wisdom be a companion along the road But pride 
might well be other than a primary consideration. The 
spirit that could, with benefit, move youth and should 
have been the guiding force of lawyers, is humility ; for 
the weapons with which ourselves and all college youth 
have been armed, so much superior to almost all the rest 
of the world, place upon us unusual responsibilities 
Lawyers have ever been leaders; and for each one o 
them, a hundred, a thousand, perhaps a million, wil 
follow where they lead. If lawyers glory in the shining 
armor which we wear as leaders, we can but take our 
followers to a precipice ; but if we can be humble and if 
there are enough of that spirit, we may keep the world 
from falling over the precipice into which all of us feat 
fully gaze. 

There has always been great faith in leaders; it 
must be so. Whether admitted or not, the whole world 
is conscious of its own incapacity to lead, its own stu 
pidity. We cannot, too much, flatter ourselves in 
America. We pay lip service to peace and freedom 
from war; but there are other evils which are nearly 
as bad for the spirit. It is right that the less fortunat 
should be cared for; but it is wrong that there should 
be compulsion of the strong Compulsion teaches 
nothing to the spirit. It ruins the soul. What we need 
to learn is that we must be anxious, of our own free 
will, to care for those less fortunate lhe sacrifice must 
be voluntary, or there is no spiritual growth. There is 
no theory, in spite of current teaching, that any man o1 
woman in this world has a right to be cared for by 
others. There is a duty upon the strong to care for the 
weak, but it is a spiritual duty, accepted voluntarily 
Duty cannot be forced, to any lasting end 

We think of education, common to everybody, as 
an uplifting force; as a means by which souls will b 
freed, spirits made better, the world happier. There 
are those who doubt. Albert J. Nock, seeing but one 
per cent of the population of Haiti schooled, writes in 
the Atlantic Monthly: 


i 
1 
| 


“A society may have ll the apparatus of civilizatior 
there is, and remain quite unciv 1; on the other hand 
a society may reach an enviably hig legree of civilization 


with but a small amount of apparatus and that, too, perhaps 


uy 
of hardly more than a primitive 
It is a suggestion about which we may all think 
Civilization is not physical comfort Civilization is 
made up of intangible, spiritual things. It is easy to 
arouse a spurious sentimentality by crying over and 
over again that one-third 
ished, ill clad, ill housed; but where in all the words 
has anything been said about the nine-tenths with ill 


of our population is ill nour 


souls? There are infinitely worse things than a neg 


lected body and lack of physical comforts. Poverty of 


the spirit outweighs them all. We may well sorrow 
that a third of us, or any of us, may be ill nourished, 
ill clad or ill housed; but the remedy must be in the 
spirits of men, not on the statute books. There is no 


evidence that more food, better clothing or better hous 
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ng will make better souls. History is to 
that score. Christ was born in a stable 

the poorest of cabins, each ill housed, 

ill nourished. But their spirits were adequatel 
clad and nourished, and the world is better that 
lived. Perhaps the world is only becaus ' 

It’s one thing to dwell upon the sins of those wh 


neglected duties which in good conscience they 


have assumed; its quite another thing te 
those who might benefit from the kindness of oth 
entitled to attain those benefits by ( 

force be personal or statutory. The re 

that for every body nourished or clad 

souls will be lost, the bitter soul of 

pelled, and the weakened soul of him w 


ric lary. 


This youth now joining us is ab 


leadership It will be for them to dec 

will carry on with the mere words of th 

the spirit itself Chey must determine 

no law can do it for them—what is the life they 
lead, whether one of voluntary helpfulne self-sac 


hee and humility, or a lite of personal ag 


riches, power, selfishness, or desire for 


Words of a London barrister, James D. Casse 


recently attracted me. He spoke to an audience 


included young men about to become barristers 


“Let me say as my first observat 
men and women that you are joining a irable 
fession Barristers trust each other ar 
barristers Cultivate, theretore, a hig 


The wig and gown that you wear a 
sincerity. Deception is no part ot 
ouch words are as much tor us W 


for the arriving generation. We should have ass 


lated them long since. You will not 

was not merely to cultivate a high sen 

one’s profession or business. It seems a fair inferen 
that the advice was to be applicable to eV thing 


and said in life. 
Chis principle of cultivating a 
and of eliminating deception is one w 


wish might be made applicable t 


son and particularly to every lawyer. Ot uld 
that it be the rule yt all, educated or un oOled 5 
the educated have no excuse for a failu t ve 
the principle \n apology for the unl 

made. If, however, the principle is 

who are educated, it 1s peculiarly apy 

leaders among the educated; for our w ( story te 
us that few in our communities are of ympal 
influence with us who are lawyers As t ssil 

of influence grow, duties to the averag¢ in increa 
even faste1 What America shall eafter be, wil 


depend upon the yout! which now takes 


of the world with us. Our day and influ ire 
at an end. We pass on the burden to t ing 
haven’t carried on perfectly 
Youth can but see a distracted wor N 
be blind to the sight. But it would be u e to accept 


the present ppy conditions as having been alway 





customary see a world from 


liberties seem to have flown. Localities and their self 
rule no longer flourish. All direction of procee 
from a centet Democracy is on 

prophetic inclination, one’may be inclin say that 
the verdict seems to be going against det L( V\ 
were told 19 years ago that we should 1 the w 
Sate Io! democracy If the world tried, the atte 
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wing unbearable, convey truth; and to convey the truth, no matter how 

ll-to-do, or the unpleasant it may be to those who listen, or however 

ing used far too unfortunate may be the immediate reaction upon the 

\s money speaker. The honorable man or woman must use 

juantities, the words, not with any primary purpose of pleasing his 

rse. With al] hearers, to lull them into a false sense of security, to 

ncreases the unfairly arouse their hopes, or to create faith in an im 

our own mediate and happy solution of their difficulties, when in 

le existed fact only a lesson of self-sacrifice can be the teaching 

ww, we see which will relieve the hearers from their misfortunes. 

Faith There is no place, in the mouth of the honorable man, 

lessen. De- for words of persuasion that are misstatements of fact 

we not say Nor can such a man give reasons for his conclusions 

innumerable which he believes unsound, excusing himself because 

nor and sin- hearers, pleased, will be more readily induced to action 

rhe honest man will give to others what the speaker 

must, we re- believes, not what is easy for the hearers to accept. 

history, there Some day people will have learned that it is not words 

iber that in that immediately please, upon which dependence should 

brutality, be placed, but words which have in them reality, truth 

ve seen here and sincerity. You will see that my immediate concern 

cracy, happi- is that too unique quality which we term intellectual 

but so differ- honesty. We confine ourselves, for the time being, to 

as to seem a consideration of honor in the use of words; our 

were small. power with words is made possible by education. Few 

ngs have been others have it. It is our wealth; and it is our duty 
reece, when to use it honestly. 

best, I think, Lawyers find themselves greatly superior to almost 

We read and_ all people with whom they associate. They have better 

re of philoso- weapons, both of the mind and of the tongue. Their in- 

uld emphasize fluence is great. I am not speaking of the theory that 

equal rights of “honesty is the best policy”; not speaking of honesty as 

her age of the a practical consideration. 1 am speaking of honor and 

It has never of intellectual honesty as a debt which we owe to today 

philosophy and tomorrow; a debt which, if we do not pay, will, it 

eration and seems certain to me, bankrupt our creditors—our fellow 

forts. They men. 

May we consider our United States. It is still the 

all this. best place in the world for any man or woman. It has 

like to talk more blessings of freedom, of opportunity, and of 

any doubts. physical comforts than has any other nation. But spirit 

hat betterment ually it isn’t rich; our people are not satisfied. Over 

ransportation, and over again, for many, many years, perhaps 150, 

equivalent of perhaps less, they have been deceived by their leaders. 

rts we know They have been led into wars, into wrong political 

alignments. They have been deceived about tariffs, 

nce; but I about securities, about money, about the problems of 

lings, that a wages and hours of labor, about the value of education. 

vilizations has Everywhere they have been misled. That our people, 

have been too therefore, are better situated than is the rest of the 

civilizations; world, isn’t sufficient. They can no longer believe be- 

liate praise, cause they have been so frequently deceived. What 

» their liking matters it to them that life elsewhere would be still 

their peoples, harder? They don’t know it. What they remember 

is that they have not achieved the goals which their 

I speak of leaders promised. To be sure, they have frequently 

f lawyers. changed leaders. They have tried every conceivable 

casionally remedy, always trying new remedies because of the 

uneducated | n know that they are help promises of those who lead, yet always without the 

without the a f the educated. I am cer success promised. Today it is doubtful whether they 

n blame 1 inj to any civiliza- trust anyone. Certainly they trust no one long. Shall 

lie nowhere we speak of manufacturers? Their leaders have 

preached exorbitant tariffs but on a basis of improved 

which we wages and living conditions. But the people have seen 

racteristics, tariffs, not to meet lower costs in the rest of the world, 

It must but levied for profits. Shall we think of religion? They 

be frank, honest, have been promised heaven, an immortal life, happiness 

juires that words, and peace on this earth, and immediate tangible as well 

ilways be used to as future intangible rewards. They have been disap- 
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pointed. They have been taught the blessings of patriot 
ism. They have been taught that wars are « sential 

worth-whileness; that otl 
only one’s own nation holy. They have learned the 
futility of these lessons. They have been told that vir 
tue lies only in the laboring classes and all selfishness 


in him who has money. They haven't found the virtue 


ier nations were greedy and 


when power was given, nor have they always seen the 
In families they 


ill in all those who possess property 
have been told that children should speak the truth 
always, that marriage is made in heaven, that love is 
holy and that sex is horrible Later in life they have 

ons. They have heard 


small and great, 


learned the unreality of the les 
politicians promise cures for every ev 
in every community and in tl 
again, things pleasant to hear have been said; but year 


after year, the conditions remained the same; none of 


e nation. Over and overt 


the promises came true [hey have heard educat 

say that education, to whatever extent, must be uni 
versal Chen they have seen college men and women, 
and they have learned how inaccurate was the claim 
Chey have been told that labor unions are essential to 
the welfare of the laboring man They have learned 
that it is often merely the welfare of the leader that is 
served. I would not be controversial, but I should not 
be following my own text if I did not add that the 
people have been told that six judges have been neces 





sary for the Supreme Court because its calendar is con 
gested, the Court is behind in its work, the extreme 
ages of the Justices make efficiency impossible Chey 
have learned that such statements are inaccurate and 
unjustified. 

Is it any wonder, therefore, that there is lack of 
faith, that there is unhappiness for broken promises, 
and that the ordinary man knows not where to turn 
for advice? He feels that he can depend on no one 
He finds no help in the educated. He finds there no 
greater sincerity, nor dependability. It is all wrong, all 
indefensible, and the fac tor, I be y leave to believe, which 
has destroyed civilizations. Honor and sincerity, hon 
esty and unselfishness, cannot dwell in the masses un 
less the spark is handed down from the leaders ; and the 
leaders are the educated, and lawyers are in the fore 
tront. 

We travel on. We have a civilization of a sort 
We have physical comforts. We have the possibilities 
for very considerable happiness; but the evil end is 
inevitable, as it always has been, unless college met 
lawyers emphasized, furnish a leadership based on 


honor and intellectual honesty. It is clear that 

not an easy lesson to learn, nor an easy practice to 
low. Speak honestly and franl and popularity w 
frequently suffer, and men for the time being won't 
like you nor follow you. But if we are truly intereste 
in humanity and in its survival, we must follow the 
path of truth and sincerity, avoid the roads of deceptior 


and popularity, and abhor pleasant words uttered 


the momentary reward of the pleased feelings of thos 
who listen. The burden is great. It is great becaus« 
our capacities and our possibilities are great 

[et me close with a few words from the defense 
offered by Socrates, vet not set th in a preamble 
legal enactment. It was an appeal to the spirit, not 
force, 

“My good friends, you are citizens of Athens, a city 
which is very great and famous for wisdom; are you not 
ashamed of caring s uch for the making of money, and 
for reputation and for recognition Will you not think 

1 trut the perfection ot 


or care about wisd 
your souls ?” 


BAR ASSOCIATION 


OURNAL 


Arrangements for Annual 
Meeting, Kansas City, Missouri 
September 27—October 1, 1937 
HEADQUARTERS 


MUNICIPAL AUDITORIUM 


Hotel accommodations, all with bat are ava 


as follows: 


2 a 

., & v.02 ho? 

= — 2. & 2 = 

= oe Sa2BS eC U 
a sl @ ~ @g - 
a SA. & Sut = 
ns Ow? A “to © ae 


wv 
a 
aA 
ow 


\laddur 2.00 to 2.50 3.00 to 00 4.0 0 
Ambassador $00 to 4.50 5.00to 8.00 

Baltimore Sto 4.00 4.00t Of ) ) 
Jellerive 5.00 6.01 8 4 
$ray . 2.00to 3.00 3.00to 5.00 

Commonwealth 2.50to 3.00 4.00to 5.00 5.00to 6.00 8 
Kansas Citiat 2.50to 3.50 0 

Phillips 00 to 5.00 Oto 8.00 

Pickwick $00 to 5.00 4.00to 6.00 ) 

President ; Ot » 4.50 3.00to 5.50 

Robert | Lec 2.00 to 2.50 2.50 to j ) { 

»avoy 2.50 5.00 6 to 12 
Sexton .. 2.00 3.00 5.00 

stats . 2.50to 3.50 3.50to 5.00 6,00t 7.50 


Westgate 1.50 to 2.50 2.50to 3.50 


(AH space at the Muehlebach exhausted 


, ‘ : nd na } 
lease @ive r and second | 


Explanation of Type of Rooms 


A single room contains either a single or double 
bed to be occupied by one person. A double room con 
tains a double bed to be occupied by two persons. 

A twin-bed room contains two beds to be occu 


] 


pied by two persons. A twin-bed room will not be 


assigned for occupancy by one person 

A parlor suite consists of parlor and commu 
cating bedroom containing double or twin beds. Ad 
ditional bedrooms may be had in connection wit! 
parlor. 

To avoid unnecessary correspondence, members are 
requested to be specific in making requests for reserva 
tions, stating hotel desired, number of rooms required 
and rate therefor, names of persons wko will occupy 
the same, and arrival date, including definite informa 
tion as to whether such arrival will be in the morning 
or evening. 

Requests for reservations should be addressed t 
the Executive Secretary, 1140 North Dearborn Street 


Chicago, Illinois 


















































































BUSINESS AND PLEASURE TO COMBINE AT THE 
KANSAS CITY MEETING 


of Visiting Members and Their Ladies Now Being Formulated by 
fours Through the Many Interesting Scenes in the City and Vicinity Will 
tion of Beauty and Charm—The New Jackson County Courthouse, 
of What Architectural Planning Can Do to Improve the Arrangements 
New Municipal Buildings Constructed under a Thirty-Two- Million 
The Country Club Residential District Furnishes a Haunt of Peace 


Which Helps to Make All This Possible Historical Spots of Inter 


Excelsior Springs—Longview and Sni-a-Bar Farms, ete. 


having particular professional interest \s con 
trasted with the old hit or miss allocations of publi 
space, the $4,500,000 Jackson County Court House 
is a concrete example of architectural planning wit! 
adequate provision for future expansion. Nine cit 
cuit court rooms are located on the fourth, fifth 
and sixth floors, with ample space on the seventl 
and eighth floors to allow for eight additional courts 
1 plas- as they become necessary. High ceilings, indirect 
srecent lights, air-conditioning and excellent acoustics 
Munici make possible summer comfort. Outside noises ar¢ 
ties will eliminated through acoustically-treated walls, rub 
lawvers  ber-tiled corridors and linoleum-covered floors. Ar 
of dele rangement of the various court rooms is planned for 
well maximum ease of counsel. The bench is located in 
in one corner; the witness stand opposite; the coun 
district to sel table centers between the bench and the jury 
a huge box; court reporters are seated between the jury 
the and the witness Thus the counsel, by merely 
pivoting, can place himself directly in front of the 
bench, the witness or the jury Adjoining each 
law court room are two consultation offices which trial 
painted lawyers may use for conference, and in which wit 
ous Sin-a nesses may stay before taking the stand. The jury 
Shawnee room to which members retire for deliberation o1 
7 business and recess is accessible only by a private hall. A dormi 
isure will bi ned it tour of the largest tory and dining room on the fourth floor provide 
Federal Penitet ries. top1 by a polo match comfortable accommodations for any jury detained 
Judges’ chambers, adjoining the court rooms, may 
all four be entered either through the court rooms, o1 
ium will be through private halls off the main corridor. The 
headquar quarters of the court stenographer adjoin the cham 
th all gen bers of the judge 
Music Hall Also housed in the building is the Kansas City 
is a legisla Court of ypeals on the tenth floor, where an ex 
he Exhibition tensive law library is always available 
i a great Across the street from the court house, at th« 
ousand corner of 13th and Locust streets, is the new $250 
000 Jackson County Detention Home. This sepa 
ities in the rate unit to house juvenile offenders was con 


+1 


ibtedly want structed in accordance with the policy inaugurated 
by the late Judge E. E. Porterfield, and continued 


rt House.the bv his successor in office. Judge Ray G. Cowan 


new munici- 


rraphically ('nder thi policy juvenile delinquents are com 
pletely segregated from the older, hardened crim 
inal element Here juvenile offenders are detained 
until they can be brought before the judge. Two 
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of the old Santa |] Trail, R Thomas Johnson 
built a once-thriving Indian Mission, supported 
jointly by the Federal yvvernment and Methodist 
Episcopal Church. The tht maining buildings 
have now been purchased by the Kansas State His 
torical Society. 

Lawrence, Kans; and | Leavenworth 
with its regular army | t Indian, border and 
Civil War importan 
Kansas City At Li Iwo , tl Federal Peni 
tentiarv, Federal barract and National Soldiers 


ur’s drive fron 


Home await visitor Lay the home of 
Kansas University, ( deral dian Training 
School, Haskell Institute 1 Spooner Thayer Mu 
seum. 
Visiting lawyer vill al e given an oppor 
’s best known mported 
hile building ‘Smni-a-Bar 


tunity to see two 
farms—Longview 


up a vast lumber king ’ late R. A. Long tamily ar 


became interested horses. ‘Today ‘( 
the seventeen hundred » Longview is operated 
by his daughter, Lulu Long Combs, and constitutes 
one of the real show pla yf the Middle West 

Blue ribbon awards and er trophies hav: 
long been a habit wit! rs omb vho breeds 
the famous hackni hot H ng sold most 
of her saddle mount virs ym t is now breeding 
the heavv harnes tallio which each year make 
her a principal contend i nerican Royal 
and other leading | 

Located south 
50, Longview is a littl 
twenty acre lake 
modern dairy, § nhouses and fit The 
dairy, a training track, offi homes on 
hundred employees are all of a similar cream-col 
ored stucco construct tile roofs 
In addition to the fifty ixty breeding horses 
Longview at present, “Captivation,” and “Inva 
sion” are new contenders ;: yng the heavy harnes 
entries, while the 1: “Rey ion” and “C 
tion” are among forn 

Interesting to the 
plete array of ancient hacks and ri replete 
various “driving” costun from the gay nineti 
down to the present 

To make Long 
porting, a modern dairy and gt house are vere printed 
tained. Five hundred d twenty-five Guernseys 
Holsteins and Jersey cattl ( rf ilk for a mod 
ern dairy, where the milk 1 hottled and moved or ‘ 
convevor belts to i 

The greenhoust d ted principally to roses 
and gardenias, contains . r and 25,000 gar 
denias, as well as few orchi irnations and 
other cut flowers, which at sold to wholesale 
florists 

Of th enteet indred acquired 
1911-12, approximately one hundred acres are land 
scaped ; 1200 in cultivation are devoted € raising 
of feed and the remainder 

Another prominent Kansas Citian and former 
builder of the southwest established the well known 
Sni-a-Bar farms for the improvement of common 
sattle Chis became the hob! f the late Williar 


Rockhill Nelson, found of the Kansa itv Star 
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TENTATIVE PROGRAM OF THE KANSAS CITY 
MEETING 


9:00 A.M 


Meeting of Executive Council Junior Bar Con 
ference. 
2:00 P. M 
First General Session of Junior Bar Conference 
4:00 to 6:00 P. M 
Informal reception by the President of the Asso 
ciation, and Mrs. Stinchfield for new members of the 
Association (joining since July 1, 1936) and other 
members attending an Association convention for the 
first time. 
8:00 P. M 
Informal reception, Junior Bar Conference 
8:30 P. M 
Meeting of Chairmen of 
Committees and Sections of the 


Standing and 
\ssociation 
MONDAY, SEPTEMBER 27 
Music Hall, Municipal Auditoriun 
10:00 A. M 
First SESSION 


Special 


OF THE ASSEMBL\ 
Call to Order. 
Addresses of Welcome by 
Hon. Bryce B. Smith, Mayor 
Hon. Kenneth Teasdale, P 
Association. 
Hon. James Reed, former United 
from Missouri. 
Response by Mr 
cn ©. 
Annual Address of the President of the Associa 
tion. 
Report by Board of Governors as to 
quiring action by the Assembly 
Opportunity for the offering of 
suant to Article IV, 


Kansas City 

resident of the Missouri 
Bar 
States Senator 


Frank J. Hogan, 


Washington 


matters re 


Resolutions pur 
Section 8, of the Constitutio1 
(Resolutions will be referred, without debate at this 
time, to the Resolutions Committee for hearing and 
report). 

Announcement by Secretary as to the States ii 
which a vacancy exists in the office of State Delegat: 
and in the office of Assembly Delegate 

Election of Assembly Delegates to fill vacancies 

Adjournment. 

(Meetings of members present from states in whicl 
a vacancy exists in the office of State Delegate will be 
held immediately following adjournment, in places to 
be designated, to fill such vacancies 

12:00 

Luncheon, Members of Council and Chairmen of 
Divisions of Section of Real Propertv, Probate and 
Trust Law, Muehlebach H 

2:00 P. M 
Exhibit Hall, 

First SESSION OF 

Roll Call 

Report of the Committee on Credentials and Ad 
missions, William W. Evans, Chairman. State Bar 
Association Delegate from New Jerse 

Approval of the Record 


{ 


Vun hal Audu 


Hows F 


rium 


THI DELEGATES 


Chairman of the House 
George Maurice Morris, Washington, D. ( 

Report of the Committee on Rules and 
Sylvester C. Smith, Jr., Chairman, State Ds 
New Jersey. 


otatement ot 


Report of 
Report of 


the Secretary, Harry S. Knig 
the Treasurer, John H 
Report of the Board of Governors 
of Delegates, Harry S. Knight, Secretary 
Offering of Resolutions for Reference t 
mittee on Draft. 


‘ 


Reports of Committees 


Aeronautical Law, William A. Schr 
man, Philadelphia, Pa 
American Citizenship, Charles | 
Lincoln, Neb 
State Legislation, 
Saco, Maine 
Legal Aid Work, Reginald Hel 
man, Boston, Mass. 
Communications, 
Washington, D. C 


man, 


John P. Deer 


Tohn 


W. 
Judicial Salaries, Walter S 
Lansing, Michigan. 

Judicial Selection and Tenure, 
Chairman, Los Angeles, Calif. 

Facilities of the Law Library of ( 
ham S. Culbertson, Chairman, Washingt 

To Further the Acquisition of | 
mer Associate Justices of the Supreme 
United States from the Founding of 
Upson Sims, Chairman, Birminghan 

Cooperation between the Press, 
as to Publicity Interfering with Fair 
and Quasi-Judicial 
Chairman, C 


Proceedings, N 
leveland, Ohio 


2:00 


P. M 
Sessions of Following S 

ciation 

Bar Organization Activities 

Judicial. 

Patent, Trademark and Copyright 

Real Property, Probate and Trust 

6:30 P M 

\ssociation 


and the 
Councils All 


unde 
National 
members of 

invited to attend 


9:30 P. M 


Dinner of 
the Judicial >ectio 


ludicial 


ladies and guests are 


Che President’s Annual Receptioz 


guests and the members of the Associatio1 


lowed by dancing) 


TUESDAY. SEPTEMBER 


O44) 


A. M 


Meeting f Resolutions Co 
\uditorium 
Meeting 


the following Secti 
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e respec Reports of Committees: 

Supreme Court Proposal, Sylvester C. Smith, J1 
Chairman, Phillipsburg, New Jersey. 

lo Oppose Ratification by States of Federal Child 
labor Amendment and Promote Adoption of Uniform 
Child Labor Act, James A. Simpson, Chairman, Bit 
mingham, Alabama. 

Jurisprudence and Law Reform, Walter P. Arm 
strong, Chairman, Memphis, Tenn. (One of the rec 
ommendations of the Committee is that the Association 
approve the second draft of the Rules of Civil Proce 
dure for the District Courts of the United States.) 

12:30 P. M. 


Law hool Alumni and Law _ Fraternity 
Luncheons 


mutter 


Luncheon Meeting, Bar Journal Editors and 
Bar Association Secretaries, University Club. 
- 2:00 P. M. 
Robert N Exhibit Hall, Municipal Auditorium 
ll Magill, SECOND SESSION OF THE House oF DELEGATES 
Roll Call 
‘ity Lunch Reading and Approval of the Record 
Unfinished Business 
Report of the National Conference of Commis 
sioners on Uniform State Laws, Alexander Armstrong, 
President, Baltimore, Maryland. 
Reports of Committees 
\dministrative Law, O. R. McGuire, Chairman, 
\rlington, Va 
Customs Law, Albert MacC. Barnes, Chairman, 
New York City 
Economic Condition of the Bar, Lloyd K. Garri 
son, Chairman, Madison, Wisconsin. 
Federal Taxation, Robert N. Miller, Chairman, 
Washington, D. ( 
Commerce, Harold J. Gallagher, Chairman, New 
York City. 
Commercial Law and Bankruptcy, Henry C. Shull, 
Chairman, Sioux City, Iowa. 
Securities Laws and Regulations, John Hinkley, 
Chairman, Baltimore, Maryland 
To consider and Report as to the Duplication of 
Legal Publications, Eldon R. James, Chairman, Cam 
bridge, Mass 
Labor, Employment and Social Security, John 
Lord O’Brian, Chairman, Buffalo, N. Y. 
\dmiralty and Maritime Law, George H. Terri 
berry, Chairman, New Orleans, Louisiana. 
2:00 P. M. 
Meetings of the following Sections and Commit 
tees of the Association 
Bar Organization Activities. (Three Round Tabk 
Sessions. ) 
Insurance Law. 
International and Comparative Law. 
Legal Education and Admissions to the Bar 
Mineral Law. 
Public Utility Law 


Real Property, Probate and Trust Law 


“Open Forum” session under auspices of Commit 
m Unauthorized Practice of the Law 


8:30 P. M 
| 


HIRD SESSION OF THE ASSEMBLY 
Vusic Hall, Municipal Auditorium 

Informal Address by Hon. Willis Van Devanter, 
lustice of the Supreme Court of the United States, 
Retired 








or KANSAS City MEETING 


Open Forum Discussion of the foregoing and any 
Mher Relevant Subject. 


(Each speaker limited to three (3) minutes. ) 


SECTION OF BAR ORGANIZATION 
ACTIVITIES 


intcipal Auditorium 


Monday, September 27, 2:00 P. M 
Morris B. Mitchell, Chairman, Presiding 


Report of Chairman 


Consideration of proposed Changes in Section B 
general tax ‘WS. _ : , 
\ ssistant Appointment of Nominating Committees. 
SuBJECT FOR First SesstonN—Bar ASSOCIATION 
\DMINISTRATION. 


Forum Dis 


lax Base: Report of Committee on Bar Association Adminis 
Would it im- ttation—W. E. Stanley, Chairman, Wichita, Kansas 
nal exemp- (Secretary, Kansas State Bar Association). 

: Report of Subcommittee on Integrated State Bat 
nstitutional Administration—Frank E. Atwood, Jefferson City, 
nmental ex- Missouri, Chairman (former President Missouri State 

state sov- Bar Association ). 
» salaries and Address ‘Methods and Administration of Stat 
ron Young Bar Integration,’ Henry M. Dowling, Indianapolis, In 
nesota, former diana. 

Report of Subcommittee on Voluntary State Bar 
regoing \ssociation Administration—Donald C. Rogers, Chait 
ecentralizing man, Minneapolis, Minnesota (Secretary, Minnesota 
w being con State Bar Association ). 
rancisco Dis Address “Section Organization in State Bar As 

issioner of sociations,” R. Allan Stephens, Springfield, IIinois 
(Secretary Illinois State Bar Association). 

Report of Subcommittee on Local Bar Association 
\dministration—Raymer F. Maguire, Chairman, Or 
lando, Florida 

Addresses on subject of “Legal Clinics.” 

“Building Interest in Bar Associations Through 
Saturday Morning Clinics’—D. A. Frank, Dallas, 
Texas (former President Dallas Bar Association ) 

“Legal Clinics, an Outstanding Success in Con 

f New _ nection with Weekly Luncheon Meetings of the Bar” 
Roy V. Rhodes, Los Angeles, California (President, 
is Henry Lawyers Club of Los Angeles). 

Report of Committee on Coordination of State and 

Groups,” Local Bar Associations—Forrest C. Donnell, Chai 
State Bar man, St. Louis, Missouri, 
ice of the Addresses on subject of “Coordination of State and 
local Bar Associations.” 
Venue, “Merits and Demerits of Conferences of Bar Del 
State gates’—C. Edmund Worth, Tampa, Florida 
“Association Membership or Affiliation by Local 
Associations” —James A. Potter, Jefferson City, Mi 
Interstate souri (Secretary, Missouri Bar Association) 
G. Clark, “The Value of Regional Meetings”’—J. L. W 
Henney, Columbus, Ohio (Secretary, Ohio State Bat 
lity, Ybjec Association ). 
Sang 9 TUESDAY, SEPTEMBER 28, 9:30 A. M. 
Susyect FoR SECOND SEssion—UNAUTHORIZE! 
ession of Un PRACTICE OF LAw. 
(Joint session with American Bar Association 
Committee on Unauthorized Practice of the Law.) 
{ lught to Addresses - 
he Law.” “Organization of and Cooperation Between Bar 
Speaker to be at 1 lates Associations for Suppression of Unauthorized Practice 
“What Does t ! ir Association’s Com of the Law”’—Edmund B. Shea, Milwaukee, Wisconsin 
Dy St Toucl hairmat (Chairman, Wisconsin State Bar Association Commit 
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tee on Unauthorized Practice of the Law, and member kota—Charles J. Murphy, Grand For! 
American Bar Association Committee on same subject ) ( President, North Dakota Bar Associati 
“Functions of the Proctor of the Bar’—Karl A \dministration of Bar Associations 
McCormick, Eighth Judicial District, Buffalo, New Kenneth Teasdale, St. Louis, Miss 
York. Missouri Bar Association). 
“Missouri’s Set-up for the Accomplishments in General Discussion. 
Suppressing Unauthorized Practice of the Law” Round Table Il. Voluntary Stat 
Boyle G. Clark, Columbia, Missouri (Chairman, Mis ion Administration—Donald C. Rogers 
souri Bar Association Committee on Unauthorized Minnesota. ling. 
Practice. ) on leaders and subject 
“Has Suppression of Unauthorized Practice of the ater. ) 
Law Gone Too Far”—Stanley B. Houck, Minneapolis, Round Table lll. Local Bar A 
Minnesota (Chairman, American Bar Association Com stration—Raymer I. Maguire, Orla 
mittee on Unauthorized Practice of the Law) siding 
General Discussion. ( Discussion 
Unfinished Business. 


leaders and subje cts 


Tuesday, 2:00 P. M 
TTR . . a DI ' 1? ? 
Pace: Sy Sora ee ee SECTION OF CRIMINAL I 
Report of Committee on Public Relations—Mitch Municipal Auditoriu 
ell Dawson, Chairman, Chicago, Illinois luesday, September 28, 10:00 
. Address “Important ] ssentials Regarding Radi Rollin M. Perkins, Chairman, p1 
Brvadcasting by Bar Associations Orlin A. Weede, Report of Chairman. 
Kansas City, Missouri. Report of Secretary. 
Address on Public Relatior subject and speaker Demonstrations of Scientific Crime 
tu be later announced ). Mr. Fred E. Inbau of the Scientific ( 
Report of Committee on Legislative Contacts Laboratorv of the Northwestern Unive 
Frank E. Tyler, Kansas City, Missouri [ow ‘ 
Address “Methods of Legislative Contacts”—Wil 2:00 P. M. 
liam H. Rogers, Jacksonville, Florida (former Presi 
dent Florida State Bar Association) system te Tien 
Address “Legislative Reporting’—Harry S 
Fraser, Syracuse, New York 
Report of Committee on Judicial Councils 
A. Harris, Chairman, Columbus, Ohio (Secretary, ‘ 
Judicial Council). , 
Address “The Undue Pri of Law’’—Judge Cae. 

Van Buren Perry, Aberdeen, South Dakota (Chait Reports Oo Cre on: ;' 
man. South Dekota Fudicial Council’ ( ooperation W ith American Legis 
Address “The Judicial Council and the Bar” "0: Judge Richard Hartshorne, ( 

(Speaker to be later announced New Jersey r ot 
Reports of other Section Committees a cooperation with American Pris ‘ 
Fees and Schedules of Cl arg Henry C. War Sanford Bates, ( nairman, New York Cit 

Cooperation with International 


Chiefs of Police, Clarence V. Beck, (¢ 


Barrett Chamberlin, of the Chicago (¢ 
“Ten Years of Cooperative Effort 

Overholser, Chairman of the Section of 

chiatry and Cl 


1 


airman of the Committees 
pects of Psycl latry of the American Ps 


ner, Chairman, Dixon, Illinois 

New Members of the Bar—Edward J. Connolly, 
Chairman, Brooklyn, New York 

Publications—R. Allan Stephens, Chairman 
Springfield, Illinois 


Kansas. 
Criminal Procedure, Phillip Lutz 
Indianapolis, Indiana 
: ee co osu wicn-T eval Prohleme Williar 
State Bar Integration rl B. Rix, Chairman, , Medic ’ “— oo Villia 
rs Chairm: hicag 
Milwaukee, Wisconsin ns \ as ese Ent 
Report of Nominatin, —— in ¢ — Law “nfor 
Election of Officers a ( bietrin 7 yt ager Y te 
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l nfinished Business sy¢ nati ¥ > S| rudence, 
Wed aw , man, Cincinnati, Ohio 
eanesday, eptembet 
700 P.M 
. . . / . ‘ 
FourtH SEssion—Rouni \BLE CONFERENCES ? 
_ ° . ° " ent beens » Veacy - otel 
[These round table conferences will be held simul Annual Dinner, Pre a Hote 
taneously in separate roon f the Kansas City Audi Progran e announced 
torium. These conferences will under the general —— 
direction of Mr. W. E. Stanl hairman, Committee Se se : , 
> 7 " 4 Nh ( () () \ | ; \ 
on Bar Association Admi ion SECTION OF IN RAN 
Round Table 1. Inteqrated tte Bar Associatior Municipal Auditoriun 
{dministration—Frank FE Ltwor Jefferson City Tuesday, September 28, 9:30 
ad ag , Jesse A. Miller, Chairman, presidit 
own a ri ree Address of Welcome, by Hon. R 
administration otf Bar inte ion : ua A ttare . lof Mi ri. Jeffer 
: . Ns \ttorney General of iussouri, jettersor 
Alfred L. Bartlett, Los Angeles, California ( President Response by Jesse A. Miller, Cl 
California Bar Association) ' Insurance Law. 
\dministré tion of Bar In “rage thes regen ul Report of Secretary, Howard ( 
len A. Smith, Baker, Oregon (President, Oregon Bat : . 
\ssociation ). 10:00 A. M 
Administration of Bar Integration in North Da Report of Committees: 
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Cancellation in Equity Suits,” by Frank E. Spain, 
Birmingham, Ala. 

Papers on the above subjects will be presented and 
briefly discussed. 

Round Table Discussion 

“Improvement in Procedure of Jury Trials.” Con- 
ducted by Joe G. Sweet, San Francisco, Calif. 

“Relation between Home Office and Trial Coun- 
sel.” Conducted by V. J. Skutt, Counsel, Mutual Benefit 
Health & Accident Association, Omaha, Nebr. 

Rounp TABLe V. 

Life Insurance Law, John F. Handy, Presiding. 

“The Federal Declaratory Judgment Act insofar 
as it affords relief to insurers under life insurance con 
tracts.” 

First speaker, Edwin R. Morrison, Kansas City, 
Mo. 

Complementary speaker, Harry T. Poore, Knox 
ville, Tenn. 

“What is the liability assumed by the insurer under 
absolute and collateral assignments of life insurance 
policies ?” 

First speaker, Lewis Clinton, Rochester, N. Y. 

Complementary speaker, Byron K. Elliott, Boston, 
Mass. 

“The right of an insurer to rescind a contract of 
life insurance for fraud and misrepresentation in the 
Federal and State courts.” 

First speaker, Henry V. Gott, Wichita, Kans. 

Complementary speaker, Ralph Kastner, Chicago, 
1] 

General Discussion by Members of the Section. 


Rounpb Taste VI. 


Fraternal Insurance Law, Arthur W. Fulton, 
Presiding. 

“The Development of Fraternal Benefit Societies, 
Their Charities and Benevolences.” Discussion led by 
\rthur W. Fulton, Chicago, III. 

“Is there a need for a revision of the New York 
Conference Bill?” Discussion led by Herman L. Ekern, 
Chicago, III 


General Discussion by Members of the Section 
VIL. 

Workmen's Compensation Insurance Law, Clement 

Robinson, Presiding. 

Occupational Provisions which should 
ippear in statutes for compensation to employees dis- 
abled on account of occupational disease and provisions 
which should not be a part of such statutes. 

Peter J. Angsten, Chairman, Industrial Commis 
sion of Illinois 

]. Dewey Dorsett of the North Carolina Industrial 
Commission. 

Henry D. Saver, formerly Industrial Commissioner 
of the State of New York. 

General Discussion by Members of the Section. 

7:00 P. M. 
ANNUAL Dinner, Meuntesacn Hore 


\. Miller, Chairman, Toastmaster. 
by Hon. William L. Vandeventer, Spring- 


RouNnpb TABLE 


Diseases : 


Jesse 
Address 

field, Mo. 
Wednesday, September 29, 2:00 P. M. 


Municipal Auditorium 
Reports of Committees : 
Fire Insurance Law, Chase M. Smith, Chicago, 
Chairman 


Ill., 











Insurance Law, Frank | 
Chairman. 


Arthur W. Fulton, Chi 


Health and Accident 
Spain, Birmingham, 
Fraternal Insurance 
cago, Ill., Chairman. 
Law Lists, Ernest 
Chairman. 
Interpleader 
ta, Ga., Chairman 
Membership, 
Chairman. 
Workmen’s Compensation Insurance Law, Clement 
Robinson, Portland, Me., Chairman 
(Qualification Regulation of Insurance Com 
panies, Edwin W. | New York City, Chair 
man. 
Lay Adjusters, E. Smythe Gambrell, 
Chairman, Majority Report 
Minority Report l 


A\la., 
Law, 
W x Ky 


Mlward, Louisville, 


Legislation, Arthur G. Powell, Atlan 


Walter L. Clark, Baltimore, 


atterson 
Atlanta, Ga., 
arid Dissents by J. B. Patterson. 
Wichita, Kans., Henry C. Shull, Sioux City, Iowa, H. 
Douglass VanDuser, Rochester, N. Y., Allan E. Bros 
mith, Hartford, Conn., and John R. Snively, Rockford, 
Til. 
“The New York Law Permitting Formation of 
Insurance Companies to Write Insurance Policies Cov 
ering Depreciation and Obsolescence of Buildings and 
Equipment.” A ten minute paper by Leonard M 
Gardner, Counsel, Insurance Department, State of New 
York, Albany, N. Y 
“The Conflict of 
Contracts.” Professor 
of Louisville, formerly of 
Ky 


Laws in Relation to Insurance 
Wendell Carnahan, University 
the Chicago Bar, Louisville 


Insurance 
Patterson, 


Relation to 


Edwin W 


“The Conflict Problems in 
Regulatory Statutes.” Professor 
Columbia, University, New York, N. Y 

“The Conflict Problems in Relation to Insurance 
Company Management Sterling Pierson, Counsel, 
The Equitable Life Assurance Society of the United 
States, New York, N. Y 

General Discussion by Members of the Section 

Report of Nominating ‘ 

Election of Officers 


ommiuttee 


INTERNATIONAL AND COMPARATIVE LAW 


Municipal Auditorium 


A. M 


District of Columbia, 


Tuesday, September 28, 10:00 
Mr. James Oliver Murdock, 
Chairman, presiding 
Report of the Chairman 
LAW 


Vice 


DivisiION OF COMPARATIVI 

M1 New York, 
for Comparative Law, presiding 

Symposium discussion : 

“Comparative Administrati 
Control,”” Honorable Marvel M. Logan, United States 
Senator from Kentucky and Mr. Louis G. Caldwell 
Washington, D. C o | lowed by discussion fron 
the floor. 

Reports of Committees 

\rrangements for Washington Meeting, Mr. Wil 
liam R. Vallance, Washington, D. C., Chairman 
Teaching of International and Comparative Law 
Howard S. LeRoy, Washington, D. C., Chairman 
Appointment of Nominating Committee 


Phanor |. Eder, Chairman 


ve Law and its Judicial 


Mr 


American Countries, 
City, Chairman 


Powers of 
David E 


Attorn l atin 
New Yorl 


Mr 


( rant, 


Md., 
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Military and Naval Law, Color 
Washington, D. C. Chairman. 

International Double Taxation 
Carroll, New York City, Chairman 

Essential 
Soviet | 


Features of Commerc 
nion, Mr. Franklin | 
City, Chairman 

Law in the 


lurlington, 


International 

Mr. |] 

Chairman 
Wednesday, Septembe1 


tates, 


dgai 
DivisiON INTERNATIONA 

Symposium Discussions: 

“Exploi ation of the Riches of tl 
Edward W. Allen, Seattle, Washingtor 
General discussion led by M1 
lance, Washington, D. ( Mr. John 
Houston, Texas and Mr. George L. G 

Missouri. 

“Cooperation in the Maintenance 
and United States Neutrality 
Champ Clark, United States Senator 

To be followed by discussion from 

Miscellaneous unfinished business 

Report of the Nominating Commi 

Election of Officers. 


Law 


JUDICIAL SECTI 


Muni ipal Auditorium 


7 )? 
a. 2 () 


Monday, 


Carr \ 


“Open Forum” Session for discussi 


September 


Weygandt, Chairman, 


tions as to the Second Draft of Proposed 
Procedure for the Federal Courts 
Statement as to the Revised Draft 
orable William D. Mitchell, Cl 
Committee appointed by the 
United States. 
Major Edgar B. Tolman, Secretary 
Committee ; Editor-in-Chief o 
\SSOCIATION JOURNAL. 
Dean Charles E Clark, Yale 
porter of the Advisory Committec 
Discussion and Suggestions fror 
text of Revised Draft of Rules 
Appointment of Nominating ¢ 


6:30 P. M 


Muni ipal Audu 


lalrmMal 


ul} rene 


Ory 


the 


<T?cha 


unde 
National Conterence of 


\ssociation Dinner auspice 
tion and 
All members of 


are invited to attend. 


Judi 
Association 


Speakers and subjects to be ann 
luesday, September 28, 2:00 
Municipal Auditoriun 

MEETING OF JUDICIAL SE 


rlIONAL CONFERENCE OF JUDICIAL Co 


Arthur T. Vanderbilt, Chairman 
ference of Judicial Councils, presiding 
Appointment of Nominating Cor 
tional Conference of Judicial Councils 
Topic for “Pre-T1 


(Speakers and subjects to be announced 


JOINT 


discussion 


Report of Nominating Committee 
tion 
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rs of Judicial Section. 

nating Committee of National 
Councils. 

;s of National Conference of Judi- 


\R CONFERENCI 


nsas Ciulian 
26. 9:00 A. M 


Council 


ENERAL SESSION 
Memphis lennessee, Vice- 
nan, presiding 


\ddress of W ie, rank Brockus, Kansas City, 


Response, Wi Brown, Huntington, West Vir- 
i, Past Chairm: i the Conference 
Introductio remarks by President Stinch 


Report ol i loseph D. Stecher, Toledo, 


\nnounceme! naw 1 of Nominating Com- 

Secretary's \nnoun ts, Paul . Hannah, 
ishington, D. ¢ 

Report of Cor t on Rules, Harold H. Bredell, 

anapolis, India1 

Report of Cor ttee on Elections, Alonzo P. Kes- 

Salt Lake City, Utah 

Report of Activities Committee recommending a 
ogram for the Conference for the following year, 
rant B. Cooper, Los Angeles, California, Chairman. 

Adjournment at 4:00 P. M 
8:00 P. M. 


Kansas Citian 
Informal Reception and Smoker 
Monday eptember 27,9:00 A. M 
Kansas Citian 


Open hearin 1y Resolutions Committee. 


2:00 P. M 
Open hearings by Resolutions Committee. 
Meeting of Nominations Committee to receive 
ninations, 4:00 P. M 
ND SESSION 
luesda september 28, 9:30 A. M 

Joseph D. St Poledo, Ohio, Chairman, pre 

dling 

Reports of Standing Committees 

Report of littee on Economic Survey, 
LaVergne Guinn, illas, Texas. 

Report ot Re itions Committee, Robert M. 
Clark, Topeka, Kansas 

Report of Nominations Committee 

Nominations from the floor 

Adjournment at 12 noon. 

(Note: A ballot box supervised by the Committee 
on Elections will be opened immediately upon adjourn- 
ment of the session Tuesday morning and will stay 
open for two hou r balloting of Conference mem- 
bers. ) 


7:00 P. M. 
Dinner Dance—Mission Hills Country Club. 


Tuirp Session 
Roof Garden, Hotel Kansas Citian 
Wednesday, September 29, 9:00 A. M. 
3reakfast—Joseph D. Stecher, Retiring Chairman, 
presiding. 
Announcement of Election results. 
Installation of New Officers. 
Adjournment. 
Meeting of newly elected officers and Council. 


SECTION OF LEGAL EDUCATION AND 
ADMISSIONS TO THE BAR 
Municipal Auditorium 
Wednesday, September 29, 2:00 P. M. 

James Grafton Rogers, Chairman, presiding. 

Appointment of Nominating Committee. 

Report of the Adviser. 

Annual Address of the Chairman. 

Subject for Discussion: What the Law Schools 
can do for the Practising Profession. 

(Speakers to be announced later. ) 

Discussion, 

Report of Nominating Committee. 

lection of Officers. 

SECTION OF MINERAL LAW 
i:dison Auditorium, Kansas City Power & Light Bldg 
Tuesday, September 28, 10:00 A. M., 

Charles I. Francis, Chairman, presiding. 

Reading of Minutes: 

Synopsis of Minutes, Boston, Massachusetts, meet 
ing, August 25-6, 1936. 

Minutes of Meeting of Mineral Section Council 
and Committee of Nine, Columbus, Ohio, January 4th, 
1937. 

Report of Chairman Francis. 

Disposition of routine matters. 

\ddress: “State Compacts—A Practical Program 
for Conservation of Natural Resources’”—Colonel Er 
nest ©. Thompson, Chairman Interstate Oil Compact 
Commission and Member of Railroad Commission of 
Texas. 

Address: “The New Guffey Act”—Burr Tracy 
\nsell, former General Counsel of National Bituminous 
Coal Commission. 


2:00 P. M. 


Appointment of Nominating Committee. 

\ddress: “Interstate Transportation of Natural 
Gas”—Honorable Dozier A. DeVane, Solicitor of the 
Federal Power Commission, Washington, D. C. 

and 

William A. Dougherty, Attorney for natural gas 
subsidiaries of The Standard Oil Company (New Jer- 
sey), New York City. 

Wednesday, September 29, 2:00 P. M. 

Report of Nominating Committee and Election of 
Officers, 

Address: “The principles of Petroleum Engineer- 
ing which if rightly understood and applied should up- 
hold the constitutionality of any reasonable State Police 
Statute designed to conserve, maintain or require the 
efficient use of the reservoir energy of an oil pool to 
enlarge ultimate recovery."—-M. L. Haider, Chief 












Petroleum Engineer, The Carter Oil Company, Tulsa, 
Oklahoma. 

Address: “Proration of Formulae and Well-Spac 
ing as Applied to On:l Conservation” Northcutt Ely, 
Washington, D. C 

Report of Committee on Cons¢ 
Resources—Mr. P. C 
Report of Sub-committees 
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MODERN STANDARDS OF LEGAL EDUCATION 


ards Designed to Meet Needs of Present Day—Brief Historical Review of 
| Education and Admission Requirements in United States—Chief Opposition to Stand- 
Has Come from Commercial Law Schools—Abraham Lincoln Argument Still with Us 
igh It Has No Present Application—Remarkable Progress in Raising Requirements Made 
eadership in Government Still in Hands of Lawyers—Bar Has Duty to 


That Newcomers to Profession Are Properly Equipped* 


By WILL SHAFROTH 


tion and Admissions to the Bar of the American Bar Association 


what I shall call “Modern the needs of the day. We hope they would stop at a 
lucation,” I shall attempt to stage prior to the bar examination such candidates as 
f the developments of legal the one Mr. Wickser of New York has referred to as 
n requirements in this coun- asserting to the character committee of that state that 
World War. As a eager our second president to die by the hand of an assassin 
bal ar) en “ts — “~ was named Garfinkle and the other who said that the 
sation has done, but 1) should technical name for a general denial was a “traversitie.” 
that I am not here to p,.y. a ad ‘ anges 
Perhaps also proper educational pre-requisites would 
’ in this regard in Kentucky. : . 

, : rule out the candidate from Maryland who told the 

ire mucn I lar thal [ am with your local . <a” 
examining board that the opinion in the Dartmouth 
College Case was written by Mr. Justice Holmes, who 


hl ; 1 


tion and you etter able to judge the temper 

While the American Bar “ 
advocated higher standards resigned immediately thereafter. 

never attempted to force those When I refer to legal education as we know it 

not wanted. It is my general today, 1 mean the definite establishment of a law course 

lards of admission in a par- im an educational institution. ‘This happened in the 

ge extent, to follow the senti year 1779 at the College of William and Mary at Wil- 

When the bar feels liamsburg, Virginia. Chancellor George Wythe was 

has come for an increase, called in to give a series of lectures on the law. Pre- 

vious to that time the favored few of our bar were edu 

be asked to cated at the Inns of Court in England; the others, by 

subject of legal education serving apprenticeships in lawyers’ offices. It was only 

nents because this is a field twenty-one years before that the Vinerian Chair of 

r Association has taken a | aw at Oxford, which was first occupied by Black- 

the past filteen years. OMe stone, was created, and the first lectures on English 

law were given. Perhaps the most famous of the stu- 

dents who took the course at William and Mary was 

Chief Justice John Marshall. 

In 1784 the first separate law school was estab- 
lished, the Litchfield Law School in Connecticut. 
Another judge, Tapping Reeve, was the head of it. It 
flourished for a number of years and was the model for 
Bag Se ag wel pted the system of an intesrated * considerable number of independent schools which 

i] ccleen Raw ton wee ten the et OS inten aeeeaien “ee established _ within the next forty years. Ten 
all-inclusive ba ¢ i | g aaa ’ pec rit ang 
To Years later, in 1794, Columbia started its law school 
with the brilliant James Kent as its head. Here in 
Kentucky, at Transylvania University in Lexington, 
George Nicholas was appointed professor of law and 
politics in 1799 and this professorship seems to have 
continued on, according to our leading historian of 
legal education in this country, Mr. Alfred Z. Reed of 
the Carnegie Foundation, until 1879. He relates that 
Henry Clay at one time held this chair and reports that 
for a generation this was the only organized center of 
legal education west of the Alleghenies. As late as 
1842 it had the second largest attendance of any law 
of Louisville course in the country, having seventy-five students and 
~ ee toe being exceeded only by Harvard. When the Univer- 
ei sity of Pennsylvania Law School inaugurated a three- 


been to increase the amount 

uired for admission to the bar 

Standards, a n 1921, recommend the mini- 

m of two year é lucation or its equivalent. 
hen they wet stablished, Kansas was the only state 
ving such a requi! nt. There are now thirty-three 
ites which have it. Kentucky is surrounded by them 
hree sid f t seventeen progressive jurisdic- 


recommended int of college education. 
; has seemed slow but when we 
n uch form as we 
low it today ha s b in this country at 
ast one hundred a1 fty years ago and that from that 
ie until the | nning of the 1920’s there was very 
ttle progress in 1 ments of general education, the 
ecent strides wl en taken are little short of 
nazing 
Our standar al education are designed, we 
ink, to produce er educated in accordance with 
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year law course in 1790, it was taught by James Wil- 
son, a Justice of the Supreme Court. 

Harvard, which had taken the lead in encouraging 
medical education, did not open its law school until 
1817. With the coming to the institution of Justice 
Story in 1829, the school rapidly assumed first place as 
the leading law school of its day and time. I mention 
Harvard particularly because of its wide influence on 
methods of legal education from its earliest days down 
to the present time. There has been no more profound 
change in legal education than that which was inaugu- 
rated when Langdell began to teach law by the case 
at Harvard in 1871. A notable contribution 
which has done much to stimulate legal research was 
the establishment of a review, in which Harvard 
was also a pioneer. 

It is only in very recent times that anything like 
a majority of our practicing lawyers have had the 
benefit of a law school education. Back in 1890 when 
there were already 85,000 lawyers in the United States, 
the number of students in our law schools totaled only 
4,500. From that time law school attendance began to 
increase by leaps and bounds. In 1910 it was 20,000; 
in 1930 it was 46,000. During the last seven years it 
has dropped again to just above 40,000. The greatest 
increase in the number of law schools occurred in the 
between 1920 and 1930 when 40 
schools sprang up and with that increase came the prob- 
lem of the metropolitan night schools, a problem which 
still is unsolved. 

\long with the changes in legal education which 
have taken place, we also find significant changes in 
In Colonial 
days there was no general rule, but in many places each 
court controlled the admission to its own bar. Follow 
ing the Civil War there were many states where the 
court of last resort was recognized as the admitting 
authority. Where the rule of local admission still pre- 
vailed, it was generally a custom to give full recogni- 
tion to admission gained in some other local court, with 
the result that there was a very general resort to the 
particular court where it was easiest to be admitted. 
Still other jurisdictions recognized a system of local 
admission for local practice but required special admis 
sion to the highest court for practice before that tribu 
nal. Sometimes courts delegated the admission function 
to a board or committee of lawyers appointed by them, 
but the first permanent board of bar examiners was that 
created in New Hampshire in 1878. This was followed 
during the next dozen years by Ohio, Wisconsin and 
Connecticut so that by 1890 our present universal sys- 
tem of boards of bar examiners was well on its way. 
However, it was not until North Carolina adopted its 
state bar act in 1933, which took the examining function 
out of the hands of the Supreme Court and gave it to 
the board of bar examiners, that every state could boast 
of an individual board of bar examiners. Kentucky was 
one of the last of the states where the local courts re- 
tained their right to admit to their own bars on their 
own terms, 

With this very brief historical background, let us 
now consider the efforts which the profession has made 
towards securing better qualified lawyers. In Revolu- 
tionary times there were a number of jurisdictions 
where the bar was given some responsibility in certify 


system 


law 


clecade new law 


the machinery for admission to the bar. 


ing as to the learning and fitness of candidates and 
this took the place of any examination by the judicial 
authority. Whatever this remained were 
Jacksonian era of equal oppor 


vestiges ot 


swept away during the 


tunity when in at least four states any citizen of 
moral character was declared to be entitled to admi 
to the bar. It is less than five years since this 
vision was removed from the Indiana Constitutior 

As the American Bar Association 
earliest of our present-day lawyers’ organizations t 


Was one 


formed, so it was also among the first to take 
interest in the subject of legal education. One of 
five committees created upon its founding im 1878 


its Committee on Legal Education. Continuously 


that time to the present, reports have been ma 


reference to legal education and to bar admission 
annual meetings, and there are now 230 committee 
state and local bar associations which concern t 
selves with this subject. 

As long ago as 1897, the national associat 
recommended the adoption in each state of a rule 
quiring candidates for admission to the bar to st 


law for three years before applying for 


\t the same time it recommended a minimum of 
school education before law study. [lowever, the rea 
effective work on this subject began with the adoy 
of the Standards in 1921. Elihu Root was the cl 
man of a committee appointed the year before to m 
recommendations Phat committee held hearings 


drew up and presented to the 1921 meeting in Cin 
nati the present American Bar Association Standa1 
These were debated and were finally aco] ted by a lar 


majority. In order to get a more representative vi 


concerning them than could be obtained simply f1 
the members attending an annual meeting, a conterei 
of bar association representatives was called for the 

lowing year in Washington. It met for three days 


very interesting argument. Again Root was the dor 
nating figure and the final vote was again an 
ment of the Standards with a recommendation, to meet 
the “poor boy argument,” that there should be 
opportunity for a man who has been unable to atte: 
college to demonstrate by passing an examination tha 
he has an equivalent education. 
was incorporated into the Standards and is 
them. 

Probably you are all more or less 
these Standards, but I think it might be well for me 
go over them. In the first place, they recommend that 


endors« 


ymmendatior1 
part 


This rect 
now 


lamiliar wit 


S 
every candidate for admission to the bar should be 
graduate from an approved law school. An approve 


school is defined as, first, an institution r 
condition of admission at least two 


quiring as 
years of study in 


‘ollege and having a course of three years’ duration 


full-time or four years’ if part-time. Secondly, an aj 
proved school is required to have an adequate library 
which our Council has interpreted to mean one of at 
least 7,500 usable volumes. Thirdly, an approve 
school is required to have a certain number of full 
time teachers, and the interpretation which has beet 
made of this rule is that a minimum ree is re 
quired and not less than one for each one hundred 
students. Fourthly, an approved school must not be 


Che Standards 


should be re 


operated as a commercial enterprise. 
then recommend that every candidate 
quired to pass a bar examination and direct the Council 
on Legal Education to publish a list of 
\dequate standards of scholarship and com 
petent teaching personnel have been considered by the 
Council as requirements which are implicit in these 
Standards 
In pursuance of this mandate the Council on Legal 
Iducation set 


approved 


schools 


up a list of approved law schools, and 
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at they meet the requirements 


ey ask for approval. There are 
ve schools on this list, out of one 
the country. Two of these are 
Kentucky College of Law and the 
le Law School 
Standards has come 
law school, the income of which 
th when they are put into effect. 
of the bar was again obtained 
of Legal Education where 
night law school in Boston, 
irgue against their justness. By 
the Standards were sustained. At 
thirteen states which had adopted 
requirement. Since then the 
rapid. In seven years 
e been added to this list so that 
a total of thirty-three in 
candidates for admission to the 
e two years of college education 
rules in some 
which is still in the 
have been added in 
ilf years, including New Mexico, 
Missouri, Massachusetts, Nevada, 
Carolina, New Hampshire, In- 
ind Maine 
eeting of its state bar held on 
Board of Governors to adopt a 
with the approval of the Supreme Court, requiring 
! beginning in 1940 and 
should have graduated from a 
\merican Bar Association. 


vhich have not yet adopted the 


m to these 


section 


xtremely 


resent time t I are 

ubstantiall 

required 
re admission, the 
it a date 


hese states 


zona, al 


i directed 
ination 


approved tive 


the sixteer 


rement, all but two of them ( Ar- 
Columbia ) have taken official 


through t r state bar 


as and the District ot 
associations endorsing 
requirenn nt 
Possibly we sl | consider some of the arguments 
against the Standards. 
the principal argument has been that it was 
result in the exclusion of the 
of law. It has often been 
Lincoln were alive today he could 
ds and gain admission to the bar. 
it the standards are not geared 
day and time, when college edu- 
rich man’s privilege and when 
is conducted practically entirely in 
fices today facilities for obtaining an education 
it any boy with determination and 
grit may take his place among 
thousand who are going to col- 
plenty of great men 
to college, but for that reason 
ve do not see then lvising their sons to start in the 
to start in business without a 
lege education, and of course there are plenty of 
xcellent lawyers today who never went either to col- 
ge or to law school. This does not mean that they 
ire not fully abreast of the times any 
awyer knows, his « ition must continue after he gets 
uit into practice and his study of developments in the 
law must be constant and assiduous. However, I ven- 
ture to say that if these lawyers would have at 
pportunities had been as readily 
vailable ther t are is that the 
training of the mind and the broadened outlook, as well 


re current vuivanced 
years 
democratic and would 
wr boy from the practice 
d that if Abrahas 
meet these star 
is perfectly true 
\braham 
tion was exclusi 
] 


1 


Lanes 


study ot law w 
€ so wide-spread t 
sufhicient amount 
hundred 

this countt 


nine 


ve in There are 


“lay who never 


, 
udy ot a profession o1 


because, as 


i nde d college 


now The fact 


as the contact with the many different fields of knowl 

man who has ambition to 
advance in any walk of life. This is particularly true 
in the law. With twenty-five thousand decisions a year 
handed down, touching every phase of human activity, 
with the great complexity of new laws, federal and 
state, with the rise of all sorts of administrative boards 
and tribunals, the law has ceased to be a profession 
where the answer can be found by looking in a Horn 
book. It fully deserves the title of a learned profession, 
and the preliminary requirement of two years of college 
education is none too strict. Today there are thirty law 
schools in this country which require at least three years 
of preliminary education for admission and half a dozen 
which will not accept anyone who does not have an 
arts’ degree. Kansas is the only state which is requir- 
mg a pre-legal college degree for admission to the bar. 

The fact is that the sentiment has greatly changed 
on the subject of college education in the last half dozen 
years. One of the reasons for this is the general realiza 
tion that the bar is overcrowded and that we are getting 
too many lawyers. Several years ago one of our large 
city bar associations, the Philadelphia Bar Association, 
voted in favor of a definite limitation of the number of 
lawyers to be admitted to the bar in that county in the 
future, by a vote of 1,031 to 729. It is my personal 
conviction that that is not the right way to handle the 
matter and that we should not arbitrarily limit admis- 
sion to the bar. It should be open to every applicant 
who can establish to the satisfaction of our examiners 
that he is qualified to practice law. That is the demo- 
cratic method and it is in accordance with the American 
tradition. If I actually felt that the requirement of two 
years of college education might result in making our 
bar an aristocracy of the rich, I would have grave 
doubts about it, as I think we need in our political life, 
in which the bar takes such an important part, men from 
every stratum of society, but this is patently not the 
I can cite to you the examples of boys in Colo 
rado, in Illinois and in New York, in great numbers, 
who have worked their way through college and suyr 
ported themselves while going to law school. The bar 
in those states, as you know, is no more of an aris 
tocracy than it was twenty years ago, although they all 
have a two-year college requirement. 

The opportunities for education in this country 
today are more wide-spread even than is generally 
recognized. There are one thousand colleges and nor 
mal schools, and over four hundred junior colleges. 
In Kentucky figures show eighteen colleges and normal 
schools and fifteen junior colleges. I think it is safe to 
say that anyone in your state with ambition and deter 
mination to get an education can reach one of these 
institutions and secure the benefit of its advantages. 

Another stock argument which is advanced is that 
college education adds nothing to a man’s ability to 
practice law. These critics say that if a man can pass 
the bar examinations, then obviously he has met the 
test and is competent to practice law, whether he has 
been to school a day in his life or not. This criticism 
would be entirely justified if we had bar examinations 
which actually succeeded in shutting out the unfit, but 
we all know the fallibility of these written tests. The 
bar examiners themselves would be the last to claim 
that a man can conclusively establish his right to prac- 
tice law by virtue of getting a mark of seventy in a two 
or three day written examination, and it is a very en 
couraging sign that the bar examiners are almost all in 
favor of preliminary requirements which will serve to 


edge, are invaluable to a 


case. 
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percent in 1936. 
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that only four percent ot t 
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For candidates taking 
first time in the years 
centage of eventual suce: 


This shows the 
training and law school 

Since Kentucky 
tion, it is fair to assume 
of the applicants seeking 
state are ultimately 
your Board of ¢ ommissionet 
your court prepared 
applicants are actually 

The fact is becoming n 
nized that the bar examiners 
means of finding 
profession he has chosen 
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than if he has only passed one of 
The idea that some colleg 
sary for the practice of 
further notion that 
in order to obtain 
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a definite period o 
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schools have increased from 102 to 
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Bar Association, all but nine of the med 


the United States have the 


approval 


Medical Association. 
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courses and one 
They were both 
from Brooklyn 
and studied law 
for a year and 
would 
passed the bar 
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niners ne 
as “vermin ex- 
ols on the ap- 
iation are being 
to the bar which 
re are now twenty 
enition 


has been 
American 


se law study will 


vy the 


bar examinations 
In others the 

the board of bar 
with sometimes 
an Bar Associa- 


Legal Educa- 
by the repeated 
is overcrowded. 

1930, you had one 
ough this is a 
large, I do not 

any other 
unt of manufac- 
large cities, all enter 


factors, 


of legal business 
3,000 members, and 
for 1936 in 
miners, in the past 
nt than in many 
admitted seventy- 
mpared with an 
the country. If 


number dropping 


iss1ons 


by change of 
are getting more 
ire required to 
to population 
eeting two years 
idoption of the 
ational Confer- 
the lawyers who 
tate on the basis 
vould like to say 
do this 
here they used 
oming cut and 
realized they were 
i practitioners so 
on motion to 
Califernia pro 
ration to make a 
all such appli 
on motion have 

*\ for 


to the refer- 
but also to write 
has practiced, to 
with Bar As 


ind law directories, 


| 
otnetr 


} | #1, ¢ 
check up WI! nee nil ttees 


ociations of 


and in the case of an applicant from the larger cities, 
generally to employ a personal investigator to make a 
thorough We have been very gratified by the 
excellent co-operation we have received from the bar in 
Lawyers are ready to tell us what they 
know of a fellow lawyer, and sometimes the most 
damaging statements we have received have been from 
On one occasion, where several lawyers 
indicated that an applicant was an “ambulance chaser,” 
we hired a young man to go through the court records, 
find all the accident cases in which he had been attorney 
of record, and personally interview all his clients. In 
that case all but one or two of the clients admitted that 
they had been approached by this lawyer personally or 
by a representative from his office within six hours 
after the accident. When this evidence was submitted 
to the California Board and the Board indicated to him 
they had proof of these facts he withdrew his applica 
tion, stating that he didn’t think he wanted to practice 
in California, anyway. 

We now have nineteen states for which our Na 
tional Conference of Bar Examiners does this work, 
and it is my hope that your court of appeals will add 
Kentucky to that list. We have received a great many 
complimentary letters on this phase of our endeavors. 
This is one more effort toward making our Bar of the 
caliber which it should be in order to serve its public 
function. I also think that the laymen to whom we 
write to make inquiries about these lawyers are im 
pressed with the fact that the Bar is keeping a close 
check on its members. 

It may seem to some of you that these matters of 
which I have been talking are of only academic inter 
est, if they are interesting at all, and that in this time 
when we are faced with so many important problems 
we should not concern ourselves with matters as trivial 
as how much education a boy should have before he is 
admitted to practice law. But to my mind the fact that 
we may well be in a second critical period of American 
history emphasizes the need for a Bar which has the 
best training we can in good conscience require. By 
that I mean the best training which is readily available 
to the average boy. It is true that the Bar has been 
much criticized. Our motives have been impugned and 
our ability doubted. But a look down the long corridor 
of our history will convince you that the future of this 
country and the direction it is going to take from this 
time on will be determined by lawyers. Out of our 31 
Presidents, 24 have belonged to the legal profession 
Out of 56 Secretaries of State, 53 have been lawyers, 
as have 52 of the 63 Secretaries of the Treasury. About 
sixty per cent of the members of the House of Repre 
sentatives of the United States and about seventy pet 
cent of the Senate have been members of our profes 
sion in recent years. Half of our state governors are 
lawyers. In our state legislatures the percentage runs 
somewhat less, but even there it is lawyers who lead. 
The opportunity is still with us but in order to avail 
ourselves of it we must have a Bar that is both well 
educated and technically trained. The decision as to 
whether we can maintain in this country the type of 
democracy which represents the will of the people but 
at the same time permits full and free expression of 
opinion by the minority, will be to a very large extent 
in the hands of the lawyers of this and the next genera 
tion. We will be derelict in our duties if we do not do 
all that we can to see that the newcomers to our ranks 
are properly equipped for this tremendous task. 
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this respect. 
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Extent to Which Courts Have Gone in Recent Months in Exercising Power to Regulate tl 
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Ohio Medical Defense Plan 


of Claim Adjusters 


Important Joint Opinion of Two American Bar Association Committees 
Decision Establishes Important Precedent in Troublesome Fie 


New Outpost Set in Collection Agency Field by Missouri’s Aggressi 


Bar and Progressive Supreme Court—Causes of the Unauthorized Practice—Effect on Pr 


fession 


and 


Public* 


By Josepu D. STECHER 
Member of Toledo, O. Bar; Chairman of the Junior Bar Conference 


7 | YUR kind invitation to one so obviously a junior 


you today is further 
proof, where none is of the cordiality 
which this Bar has toward the 
younger lawyers. We, who were present at the organi 
zation meeting of the Junior Bar Conference of the 
American Bar Association in Milwaukee, Wisconsin. 
in August, 1934, not forgotten the friendly 
encouragement and sound advice which came to us from 
Phil Wickser. I am glad to have this opportunity of 
telling him and you that out of that small group, num- 
bering scarcely more than a hundred, there has devel 
oped in the short space of three years an organization 
of nearly five thousand young lawyers 
Association. 
I have been asked to speak to you today on the 
of the Law.” If 
confusion is evident in my remarks, it will be attrib 
utable to the which besets a speaker 
when his audience knows more about his subject than 
he does. I am a tenderfoot trying to tell pioneers how 
Bar of New 
York, and particularly of this district, has been a trail 
blazer in dealing with the problems of the legal pro 
tession. 


in the profession to speak to 
necessary, 


always manifested 


have 


aggressive, 
active members of the American Bat 


subject of “Unauthorized Practice 


embarrassment 


to blaze trails on the fronties For the 


Outstanding among your achievements is the splen 
did work being carried on under the leadership of Mr. 
Karl A. McCormick, whose official title I believe is 
Bar of the Eighth Judicial District. 
Unquestionably, you are pioneers in that undertaking 


Proctor of the 


There is but one phase of the professional situation 
your State has been back 
ward. That has been the failure of your courts to recog 
nize their inherent authority to regulate the practice 
of law. It may have been due to constitutional limita 
tions but, in any event, now you have remedied that 
situation. News comes to me of the legislative passage 
and executive approval of the Piper Bill which confers 
upon the Supreme Court adequate authority to deal 
with all persons practicing or assuming to practice law. 
As is usual in these efforts to suppress usurpation, this 
accomplishment was not achieved without a struggle 
and again I pay tribute to the efforts of Mr. McCor- 


in which, if I may say so. 
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mick, understand, was one of those larg 
instrumental in procuring the Bill’s passage 

It is quite evident that the passage of the Bill wil 
have far-reaching results. Already a meeting has beet 
held at the State Bar Headquarters in Albany at whi 
representatives of Bar Associations from all parts « 
the State have pledged to the Supreme Court the a1 
of the organized Bar in enforcing the new law. At th 
same time, these Bar leaders have 
their expectation that the court will exercisé 
that the 


who, | 


frankly express 


Its pows 


States 


in the same manner courts of othe 
have exercised this same power for many years 

It seems appropriate, in view of this statement 
that some mention be made of the extent to which tl 
courts in other jurisdictions have gone in recent mont! 
in exercising power to regulate the practice of law. |! 
is manifestly impossible to cover the entire field en 
braced by these decisions. We should not be able 
see the woods for the trees. There are nearly 300 


reported decisions in this country dealing with the sub 
ject. An excellent collection of practically all the cases 
may be found in a new book of Unauthorized Practic: 


Decisions prepared by George E. Brand of Detroit 
Mr. Brand has been a militant leader in this field for 
many years. 

Before referring to some of the decided cases. | 


should call attention to an opinion of great importanc¢ 
which appears in the current American 
Bar Association Journal. I refer to the joint 
recently announced by the Committees on Unautho 
ized Practice and 
of the American Bar Association, in 
unanimously held that the defense plan b 
which members of the Ohio State Medical Association 
were furnished legal advice and assistance in malprac 
tice suits, constitutes not only the unauthorized prac 
tice of law but also unethical conduct on the part o 
the attorneys engaged therein. 


issue of the 
opinion 


Professional Ethics and Grievances 


which it was 


medica! 


The importance of that 
ruling, to which the Ohio State Medical 
has agreed to conform, becomes apparent when it is 
considered that a similar defense plan is in operation 
in over thirty States including the State of New York. 

In my opinion, the most important decision in 
recent months is one by the Louisiana Court of Appeal! 
in the f Meunier vs Bernich, reported in 170 
Southern 567. I say that because it establishes a prece- 
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Meunier his 
en brought suit 
ontract to be contrary to public 
him But the 
ature the decision, precipitated largely 
the Chairman of the Unauthor- 
ttee of the New Orleans Bar As- 
t’s conclusion with reference to 
The court held that in advising 
regarding t r rights and liabilities in connec- 
h the adju ent or settlement of claims, Meu- 
unauthorized practice 


} 


ral and denied recovery. 


court's 
to a Louisiana statute upon 
his conduct 
the practice of law in Louisi 
tion that the enforcing, secur 
settling, ad ting or compromising of disputed 
ourt proceedings, 
in a scholarly 

Statute was un 
infringed on the inherent 
this opinion to 


Still more portant, | believe, was the 


n defense of 


or account ut resort to 
The cc 


eption in the 


ur 


lé@ pract t law 
held that this ex 
f 4] sacl 


commend 


involve actual 
ecution fo thorized practice. its effect is 


seen 11 ent decision of a | ouisiana Dis- 
Cour enjoining another adjuster 
engaging 11 nduct condemned in the Meu 
case 
Another field ich the laymen have been reap 
i harvest, part larlv in these latter davs, is in the 
tice before administrative boards and commissions. 
is been conte not unconvincingly, that these 
es are not ts and therefore the courts are 


verless ti But the Supreme Court of 


ssourl, in a ca led last February, took a con- 
iry position | ise is Clark vs. Austin, reported 
101 S. W. 21 77. It involved the prosecution 
three individ for alleged illegal practice before 


Missouri Pub Service Commission tn represent- 
g persons an porations interested in the grant 
or refusal of mits to operate freight carrying 
‘tor vehicles 
Although tl some difference of opinion 
iong the membe the court as to the right of the 
egislature to reg te such practice statute, all 
ereed in finding the defendants guilty of contempt 
he principal clared that the Supreme Court 
Missouri has inherent power to define and regulate 


the practice of law independent of any statute on the 
ubject and that not one is engaged in the 


practice of law depends upon the character of acts he 


performs and not 1 place where he performs them 
he definition of t practice of law which the court 
pplied in this « tablishes a far-reaching precedent 


The court said 


clusive definition 
attempt to do so 


we will not 








It will be sufficient for present purposes to say that one 
is engaged in the practice of law when he, for a valuable 
consideration, engages in the business of advising per- 
sons, firms, associations or corporations as to their rights 
under the law or appears in a representative capacity as 
an advocate in proceedings pending or prospective, before 
any court, referee, board, body, committee or commission 
constituted by law or authcrized to settle controversies 
and there, in such representative capacity, performs any 
act or acts for the purpose of obtaining or defending the 
rights of their clients under the law.” 


The court further said, and this should be of par 
ticular interest to you because of a recent decision in 
this State: 

“A natural person may present his own case in court 
or elsewhere although he is not a licensed lawyer. A cor- 
poration is not a natural person. It is an artificial entity 
created by law. Being an artificial entity, it cannot ap- 
pear or act in person. It must act in all its affairs through 
agents or representatives. In legal matters, it must act, 
if at all, through licensed attorneys.” 

I referred to a recent decision in this State. In 
the case of Mortgage Commission vs Great Neck Im- 
provement Co., the Supreme Court of Nassau County 
refused to follow a contrary decision in Kings County 
and held that a corporation cannot appear in person 
in an action but must appear by attorney. 

In the collection agency field, there is a veritable 
host of decisions but again we must thank the aggres- 
sive Bar of Missouri and its progressive Supreme Court 
for establishing a new outpost. The case which I am 
about to mention is most important because in it the 
collection agencies over the country resolved to take 
a united stand. Dozens of lawyers appeared and there 
were numerous amicus curiae briefs filed. It is rum- 
ored that a substantial sum of money was raised outside 
of Missouri for the defense of this case. 

The Attorney General filed the original proceed- 
ings, in the nature of quo warranto, in the Supreme 
Court of Missouri. The case is entitled, State Ex Rel 
McKittrick, Attorney General, vs. C. S. Dudley & Co., 
is reported in 102 S. W. 2nd 895 and was decided last 
February, rehearing denied on March 24th. I shali 
not burden you with a detailed analysis of the manner 
in which this collection agency carried on its business. 
That is to some extent revealed by the opinion from 
which I shall presently quote. The important point is 
that the company was fined for contempt and ordered 
to desist from the unlawful practice. 

The court said in its opinion: 

“We, therefore, conclude that the respondent has the 
right to collect debts for others provided it does not em- 
ploy an atttorney or promise to employ one or threaten the 
debtor with suit if he does not pay. If collections cannot 
be made without the services of an attorney, the re- 
spondent should return the claim to the creditor who should 
be free to select and employ his own attorney. The re- 
spondent should not engage, directly or indirectly, in the 
business of employing an attorney for others to collect 
claims or to prosecute suits therefor nor have any interest 
in the fee earned by the attorney for his work.” 


The application of that kind of limitation upon the 
practice of collection agencies will keep the practice of 
law where it belongs. 

These few decisions I have just mentioned by no 
means cover the field but they demonstrate beyond 
question that where the Bar is active and aggressive, 
it finds the courts equally farsighted and aggressive in 
dealing with this problem. Although these few cases 
deal only with particular fields, I submit that the broad 
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principles there laid down afford ample authority fo1 lawvet ut where , 
the supression of all unlawful p ice of the law his essential experience if these matt 

Enough has been said about decisions, I think, t him by 
satisfy any of you that unauthorized practice can b 
stamped out by sheer force, if necessary. I now want 
to consider for a moment another approach to thi 
problem. I want to consider the causes of unauthorized aes 

pane ae Neees , sat fi a ee save the practice of law for them 
practice. Perhaps they may suggest a possible furthe 
solution. 

The primary cat of the unlawful practice of law ' 
is obviously the desire of individuals and corporations lawyer, who 1s nm Sa establis 
to profit without having ir the usual concomitant the law pract from him, 
burdens of tedious preparation, ex lation and supe title companies advertising 


agencies, notar©r! 


I say to 
gone tf: Wi l he solution ol 


sorption of newcomers within 


There is t problem of the 


ethical lawyet When a lawyer, 


vision. But we must look deeper thi li After a collection agencies soliciting 
even an unauthorized practitioner has to have a client wondering how he will pay th 
Why does he so readily get that client Because the reaction ! he is made of 
general public is not convinced of the necessity or ad 1e ame tactics in orde1 
vantage of consultation with a duly licensed lawyer he which is rightfully enti 
So, in looking at causes, we must not overlook mally would come to him throug! 
the fact, and it is a fact, tl se usurpers find a make no plea in defense of unet! 
ready and willing cl When we probe deepet inroads into the practice cannot he 
we find, 1 believe, tl tn wublic not only does ot fibre 
appreciate the importance of obtaining qualified ad) We have n considering thi 
upon legal problems, but we find the Bar actually mui practice upon the profession. We 
trusted and in disreput effect upon tl ublic. In attackir 
It is unfortunate that least a part of the pr must be given paramount emphasis 
vailing sentiment can be attributed to statements whi public interest can best be served | 


have emanated from Washing und which, in n entment at these encroachments 
opinion, have added fuel to the flame of popular r prevent them will avai little 
sentment. It is apparently believed there is somethin however, a multitude of reasons 
immoral about giving advice based upon expert know] ind cann 

edge of the law. The sincerity of many lawyers, regard 

less of political affiliations, has been questioned by tl 

accusations that their lamentation ire to be expect 

because they represent the ed inter S of u 


wish that accusation were 


In any event, we mu recognize, I believe, that so much to clarify t issues it 


one of the underlying f the unauthorized pra but sometimes, in these days, 
tice of the law is the readiness of the public to accept! contempt he courts have 
, 


incompetent service and advice b the public is not rom high plac They too are 
impressed with the desirability of any other kind and al : vublic. It 
because the public has n lerst appreci t right i his contre 
tion of the fidelity and It) i t] 
relationship of attorney 
Let us look at 
From our standpoint, the most obvious of course is t 
fact that every vear lavm 1 ing millions arry t a ’ must 


dollars from the lawye ut again we ought to prob hat it suffers from the unet 
deeper. We find, hink, it manv of the problen | 
which beset us withit e pl result in no sm: 
measure from thes« 1 hmet from without 
Here in New rk. vou know something of th 
economic status of tl ican lawyer due to the 
overcrowding of tl it urvey made by the New 
York County vert \ iti re vealed some 
startling facts. We cann ut be astonished that the 
average lawyer in Ne rk City 1 less than $3,000 
a year; that about 4 ! less than will decently 
support a family. Yet a hil 
not spent the time and mon in pre ition and 
do not adhere to the profession’s ethical standards 


collecting fees whi iormally { 1 o these dur vithout t sanction of publi 


needy members of ¥ t 1 ot be satisfied merel 

Mr. McCormick knov nuch ab ’ ( ul practice in our own communit 
of assimilating and ; f 
lawyers who come to the Bar every vea kn f the people in the administratiot 
that the law schools do not provide them wi ery for the courts and the legal profess 
necessary practical knowledge whi 1 only al neern t verv lawver in ever 
from actual experience and the schor do n furni munit f the nation. We shall 
a practice. Many of these encroachments are upon 


ispect of the 
I 


matters which normally wou ome to the young atec situation requires 
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Bar. It should not 

yers the strength which 

weakness which is the inevitable 
[eTice 

il ourselves of the 

these things which 

rh the coordination 

\ssociation last 

r of this country 

lan affords demo- 
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cratic representation and opportunity for effective co- 
operation for all the lawyers of the nation. But we 
must not lose sight of the fact that these developments 
are of method, not necessarily of result. They are but 
means to an end. We have created a body. We must 
give it life. 

My plea to you is that locally and nationally all 
of us may work together to the end that our profession 
may restore to itself the opportunities for service and 
the position of leadership to which it is entitled. 


A BILL TO PROVIDE FOR THE MORE EXPEDITIOUS 
SETTLEMENT OF DISPUTES WITH THE 
UNITED STATES 


Various Reasons It Was Impracticable to Secure Enactment by Congress 


Lines of the Resolution in Its 1936 Repori, the Committee on Administrative 


A 


iW Decided 
Be Appended 
strative Oft« 
Opportunity 


Lnce 


\ttack the Problem from a Different Angle 


to Implement the Statute by 


The Result Was the Draft Which 


to the Committee’s 1937 Annual Report—Bill Proposes to Require Admin 


Means of Regulations Issued after Notice and 


Heard, and Operating as Advisory Opinions—Individual Acting in Accord 


herewith to Be Protected, etc. 


By Cor. O. R. McGuire 
nmittee on Administrative Law of the American Bar Association 


rst three years 
of the plethora of 
g larger, 
lissions of the Fed- 
examination of the 
that part of the 
rovernment which 

the laws; and 
nany administra 


concern 


T hese several 
sion at the meet- 


which 


ynclusions, 


esolution of the Ex 
issigned “‘to investigate 
f Administrative 

was filed in 1933, 58 
tten reports were 
1936, 61 A. B. A. 
made in 1935, 60 
tated in its 1933 

field of 
n under the man 
as been unable dur 
field. At the outset 
administra 
controversy be 
1 could be taken 
law and the facts 
Committee has 
it was or 
reate a remedy 
here Administra- 


e legitimate 


= any 


since 


were unanimous until 1936, were set forth in two 
printed reports and by the then Chairman of the 
Committee in a verbal report in 1935. 

The subject of Administrative Law had been 
taught in a considerable number of law schools for 
several years, though very largely on the basis of 
adjudicated cases in the courts. Judging from the 
case-books in use in most instances and the experi 
ence of some members of the Committee as former 
students in such courses, the emphasis in the teach 
ing of Administrative Law was largely placed on the 
judicial process; the methods and procedure of se 
curing judicial review of a limited number of ad 
ministrative decisions with the conclusions of the 
courts in such cases, largely from the angle of con- 
stitutional law. Little, if any, emphasis appears to 
have been given to the administrative adjudicator) 
process; the methods and procedure, if any, of se 
curing an administrative review of the decisions of 
a subordinate administrative officer. The failure 
in this respect made it necessary for many lawyers 
to commence from scratch in their studies of the 
administrative, as distinguished from the judicial 
process 

These studies convinced the Committee 
that there was a considerable amount of com 
mingling of legislative, executive, and judicial 
power in the hands of administrative officers—much 
of which was necessary,—whether in the regular 


soon 
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departments and establishments of the Federal gov 

the boards, 
sions, authorities and government-owned corpora 
The law—in the 
executive was 


ernment or in independent commis 
made 
regulations 


\merican people in 


tions.' administratively 


form of orders and 
pouring out on the heads of the 

a constant stream, with no provision for their pub 
lication and a most inadequate procedure for de 
termining their legality. The Committee recom 
mended that there be a statute requiring the publi 
cation of regulations and executive orders. Such 
a statute became law in the Federal Register Act 
of 1935, requiring the publication of all executive 


orders and regulations of general application. The 
Register is being regularly published.’ 
The Committee evolved a plan, which was 


recommended in its 1936 report to the Boston meet 
ing of the Association, designed to secure an inde 
pendent review of the law and the facts of admin 
istrative decisions. In substance, that plan con 
templated the consolidation of the existing legis 
lative courts,—the Court of ( the Customs 
Court, the Court of Customs and Patent Appeals 

with the Board of Tax Appeals to form a large ad 
ministrative court, of forty judges, divided 
into trial and appellate divisions. It contem 
plated that the trial divisions would hear de novo 
all controversies between the administrative branch 
of the Federal government and the citizens and that 
there could be an appeal to the appellate division 
It was suggested that both the trial and appellate 
divisions should be made ambulatory and authorized 


‘laims, 


some 
was 


to operate in subdivisions 
This plan encountered the 
groups within the Association.‘ There was insuffi 
cient time to debate the matter due to the fact that 
this important report did not come before the As- 
sembly until shortly before adjournment for lunch 
and when the Assembly reconvened after a long 
lunch period there was offered and adopted a sub 
stitute resolution the recommendation 
that there should be an administrative court but re 
referring to the Committee the subject of the 
composition, scope and jurisdiction of the court, the 


hostility of several 
4 


approving 


(1) Senator O’Mahoney listed in the Congressional Record 
for July 12, 1937, page 9132, 9133, a total of 93 Federal Govern 


ment Corporations. See my article on “Some Problems of 
Government-owned Corporations” in the June, 1937, Pennsyl 
vania Law Review President Roosevelt in his message of 
January 12, 1937, stated there were over 100 separate depart 


that: “Neither the 
effective supervision 
nor can over 


policies be avoided.” 


ments, etc., of the Federal government and 
President nor the Congress can 
and direction over such a chaos of establishments, 


lapping, duplication, and contradictory 


exercise 


(2) The author received July 13, 1937, from the Govern 
ment Printing Office a notice that ‘A limited number of 
copies of the bound edition of the Federal Register for the 


calendar year 1936, consisting 
and ancillaries are available for sale ir 
This publication includes the rders, rules and regu 
lations “filed with the Federal Register, The 
National Archives, from March 12 through December 31, 1936.’ 
In bulk, at least, these administratively made laws are approxi 
mately that of the output by the Congress, including both pub 
lic and private laws 
(3) See Resolution 


of 2,411 pages, including indexes 
two parts at $7 a set.” 
executive 


Division of the 


No. 2, 61 A. B. A. Report, 720, 721 


(4) See discussion on the floor of the Assembly in Boston 
by Mr. Justin Miller, President, and Mr. William A. Roberts, 
a member of the Federal Bar Association: Mr. Albert Mac ( 


Bar and Chairman of the 
American Bar Association: Mr 
Robertson, for the Patent and Trade Mark Section 
Association; and Mr. Robert N. Miller, for the Commit 
Reports 


the Association, all in 61 A. B. A 


Barnes, President of the Customs 


Committee on Customs of the 
Thomas F 
of the 
tee on Taxation of 
221, 254, 


Committee to report to the next annual convent 
at Kansas City 

Realizing that it was impracticable to se 
the enactment by the Congress of a bill along t 
No. 2 of the 1936 report, t 


lines of Resolution 


Committee concluded to attack the problem fri 
another angle, the results being embodied in 


draft: 
ment of disputes with the United States and 

a confidential draft of which 

1937, to each of t 
House of Delegates. Each principal section of t 
draft was followed by printed explanation. A co 
of the draft without the explanations—which ha 
been restated in our 1937 annual report 
as an appendix to the report 
distributed to the entire membership of the Ass 
the tin 


“To provide for the more expeditious sett 
other purposes” 


mailed on June 26, member 


is printe 
said which will 
ciation if it has not been so distributed by 
the Journal containing this steztement reaches tl 
Association. The 
the draft have been explained in a number of a 
State 
some of the addresses have been mailed to membe: 


membership of the 


provisions 


dresses to bar associations and reprints 


of the House of Delegates as well as to some othe 


members of the Association. The resources of th: 


Committee would not permit a wider distributio1 
of these documents 

In addition, the Committee has been instru 

+] 


mental in having mailed to the members of th 
House of Delegates copies of the reports made b 
the President’s Committee on Administrative Man 
the Brookings Institution to the 
so-called Byrd Committee of the Senate. Thess 
reports do not deal directly with the problem as 
signed to this Committee and covered in part by 
our draft of bill but the reports 
showing the complexities, proportions, etc., of the 
It is hoped that the 
least, will 


agement and by 


are of value as 
Federal administrative service. 
Members of the House of Delegates, at 
carefully study reports prior to the 
City convention 

The draft of bill as prepared by this Committe: 
would operate equally well whether the recommen 
dations of The Brookings Institution or of the 
President’s Committee on Administrative 
ment be finally accepted in whole or in part by the 
Congress and enacted into law.* 

It is not possible, within the limits of the space 
available in the Journal, to explain in detail the 
draft of bill. However, I may summarize the draft 
by stating that it proposes to overcome the inability 
of the individual, corporation, etc., and his lawye! 
information as to what the adminis 
think a statute which 


to administer, by requiring such 
} 


these Kansas 


Manage 


to obtain any 
trative officers 
they are required 


may means, 


‘ 


idministractive officers to implement the statute 


(5) The text of the substitute resolution is printed in 61 
\. B. A. Reports, 233. The substitute resolution required that 
there be prominently published in this Journal the fact that the 
1936 report of the Committee would appear in full in the year 
book “to the end that there will be no reason why the whole 
membership shall not have adequate opportunity to be fully ix 
tormed when this very grave matter comes up tor attention one 
year trom now.” A notice was published in the May 1937 nun 
ber of the Journal, p. 394, under the heading “The Wonderland 
f Bureaucracy.” 
(6) See Beck, “Our Wonderland of Bureauracy,” pp. 228 
history of attempted reorganizations t 
was published 


% for a 


2 summary 
1932, when the 


book 
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regulations are to be 
to be heard 
ill operate in the nature of ad- 
but unlike any but one existing 
lations will protect the individual, 
ordance therewith, even though 
regulations are later held to be 
isonable period thereafter. 

that the administrative 
el outside of the statute in the 
lations; that the regulations are 


‘7 he >¢ 
| 


ind an opportunity 


nsure 


power conferred in the statute, 
e Court of Claims, a legislative 
sdiction to entertain a petition 
determining the validity of the 


g 
procedure will be somewhat on 
ocedure followed in those states 
courts are authorized to render 
\ negativing judgment of the 
result in annulling the regu- 

of the judgment but whether 
regulation, 

othe ggrieved the 
lation as applied to him prior 


Claims or there 


Ory Opinio! 


rt of Claims url 
nm as of the date 
court afhri 1 or annulled the 


person could raise 


dity ot the ol 
the judgeme nt the Court of 
that « 


ell validity dl ave to be 


er i should affirm the regulation. 


raised in a suit on 


; 


merits of the controversy in those instances 


ere the courts have jurisdiction, as in tax cases, 
leral rade ( 

The rules of the 
be stated 


mission cases, etc 
game would thus be required 
unce under a procedure estab- 
shed for the purpose of determining whether the 
are valid alid should that question be- 
me material prior to business action thereunder. 
additional rig vould be 
g right would 
The trial 


ministrative 


created and no exist- 
taken away. 
rete controversies with the ad 
omee! 
existing machinery, largely created 
throwing the safeguards of the 
hat machinery. In 
other words, Administrative Law is not the law 
ipphed by the regular, constitutional courts 1n the 
nvolving questions between pri- 
law may be applied in the de- 
mntroversies with the Federal gov- 
oney claims under contracts but 
to other classes of controversies 
ith the United States, such as matters arising out 
f§ the operatior regulatory | similar 
rules of law do not arise in litigation between prt- 
necessarily 


is provided for on the basis ol 
reorganizing the 

regulation, at 
iw around the peration ot t 


ecision Ol Cast 


ate parties 2 
cision ot 
rnment, sucl 

is not applical 


some « 


aws where 


regulatory laws 
powers on administrative ofh 
tribunals have 


parties Lhe 
confer discretionar 


vate 
cers and the administrative 
been organized for the exercise of such powers. 
However, the 
of the law 
cases \ 


Anglo-Saxon tradition of the su- 
may, and should, be applied in 
of that tradition is a right to 
a right to seek the truth by 

witnesses; a 


premacy 
such 
notice and 
examination and cr 
right to know upon what evidence the admuinistra- 
tribunal prop to act; a right to subpoena 
and a right to be advised of the reasons 
reached; and a right, within rea- 
appeal on the record so made 

ses to insure these rights while 


hearit 


)ss-examination of 


tive 
documents ; 
for the decision 
sonable limits, t 


at the same time reserving to the aggrieved person 
any existing legal remedy to resort to the courts for 
a trial de novo." 

As it is now physically impossible—even if 
trained to do so—for the heads of various depart 
ments and independent establishments to perform 
any number of the functions and 
duties imposed upon them, there have been organ 
ized in a number of the said departments and estab 
lishments boards to determine many of these ques 
tions. Such intra-departmental boards have been 
organized either by statute, as in a number of in 
stances in the Department of Agriculture, or by rule 
or regulation of the head of the particular govern 
mental agency. The independent commissions and 
boards secure a considerable amount of relief by the 
use of trial examiners, being similar in that respect 
to the use by the Court of Claims of Commissioners 
or by the regular courts of masters, referees, etc. 

The draft prepared by this Committee proposes 
to insure the supremacy of the law in this situation 
by requiring a somewhat formal procedure before 
the intra-departmental boards and by giving to all 
of them 


considerable 


and such others as the head of the go\ 
ernmental agency may see fit to establish from time 
to time—the right to summon witnesses, administer 
testimony, permit cross-examination, 
and hear oral arguments where such are necessary. 
All of the evidence is to form a part of the written 
record on which the board must make findings of 
facts and enter a decision or order. As it is con 
templated that these boards will operate in any sec 
tion of the country where a controversy may arise 

-being created on the spot from governmental per 
sonnel in that locality—the head of the administra 
tive agency should have the right to maintain some 
uniformity in the decisions of the various boards 
through the device of being authorized to approve, 
disapprove, or modify the decisions of the boards. 
However, the boards’ decisions and the head of the 
department's decisions will constitute a part of the 
written record on which appeal may be taken to the 
United States Circuit Court of Appeals for the par 
ticular circuit in which the aggrieved person resides 
or has his principal place of business. The method 
of appeal is similar to that now existing for the few 
intra-departmental boards which have been created 
by statute and for the independent boards and com 
missions. The appeal formula has been very care 


oaths, hear 





(7) A distinguished lawyer wrote under date of July 12, 
1937, to the author that: “Over the week-end | have been read 
ing Professor Robert E. Cushman’s ‘The Problem of the In 


Regulatory Commissions.’ You are doubtless 
familiar with it. | am considerably impressed with Professor 
Cushman’s suggestions. He, like your group, is troubled by 
the confusion of judicial and administrative functions and sug 
gests a board of judicial review strictly limited to that in each 
commission. I take it that the suggestions you are making this 
year are more like Professor Cushman’s suggestion than was 
the proposal for the administrative court of your committee 
a year ago. At any rate, as at present advised, I should think 
there was an advantage in the separate appeal boards in each 
department, rather than a centralized administrative court, for 
the latter certainly would get a procedure so standardized that 
imposing records would have to be prepared. A separate board, 
however, would be more likely to work out its procedure 
adapted to its own business so as to cut down that necessity 
somewhat. I certainly should regret provisions for trial de novo 
in the district courts and should prefer at least your formula, 
if not a still more limited review.” 


dependent 


















fully worked out* and vould appear to be suffi 
cient, under the decisions of the Supreme Court 
the United States which have been cited in the r 
port, to insure the supremacy of the law As a 
matter of fact, the formula authorizes and requir 
a broader review of the facts than was recommended 
by the Council of the English Bar to the Committe: 
on Ministers’ Powers for the English administrative 
decisions, but it is not intended that the appellat: 
courts shall have more than discretionary jurisdik 
tion to review the facts behind the findings of facts 
and decisions of our administrative boards or th 
findings of facts and decisions entered by the head 
of the administrative department or establishment 
A majority of the Committee believes that such 
a plan carries out the objective of the Committee as 
stated in its first report to the Association in this 


t 
P| 


respect; that checks and balances, in accordance: 
with our constitutional form of government, ar 
provided to insure that the necessary administrative 
law-making shall be done by the administrative offi 
cers instead of being imposed on the courts for ex 
ercise from case to case; that such administrative 
laws, or rules and regulations shall be within th« 
terms of the delegated power contained in the r 
spective statutes; that the administrative officers 
shall be provided with adequate machinery for get 
ting at the law and the facts of controversies aris 
ing in the administration of the laws; and that 
finally, the constitutional courts, t United States 
Circuit Courts of Appeals, shall have jurisdiction 
see that justice is dor 

addition to all that, the draft reserves any existing 
legal remedy. 

The Federal administrative 1 inery is a huge 
organization. The organization is exceedingly 
complex. The variety of administrative matters 
is almost unbelievable and the volume of contro 
versies would swamp any judiciary unless they ar 





e in the controversies In 


weeded out as far as possible administratively) 

We realize that the members of the Associatio1 
must devote a great deal of time ai attention to 
the study of the problem if they are to act intelli 
gently on any proposal for refor1 We are placing 
the matter before the legal profession—and it 
should not be postponed on the plea of lack of time 
and study of the pla ery year of delay simply 
results in bad m*tters growin ors We coul 
hope that every member of the Association will read 
and study the prior reports of the Committee along 
with the report of this year; the reports made by 


1 
iit 


the above referred-to reorganization committees: 


the series of administrative. law publications issued 


by Harvard University ; and secure some familiarity 
with the vast volume of material in the legal publi 
cations concerning administrat ind adminis 
trative tribunals. 

(8) rhe formula i mtained tion 4 first para 
graph) of the draft as follows 

“No such decision or order t an board r independent 
agency shall be set aside by said court unless it is shown that 
the decision or order is unsupported b vidence, or was issuec 
without due notice and a reasonabl pportunity having beer 


afforded for a hearing, or was based on arbitrary and capriciou 
findings of facts. or is bevond the jurisdictio: f the board 
independent agency, or infringes the nstitutio r statutes 
the United States.” The Court of Claims is to have jurisdictior 
where the case is otherwis¢ within its jurisdiction this relating 
principally to some of the money claims not arising out of tort 
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London Letter 


Judicial Changes 


HE resignation by Lord Blanesburgh of the 
of Lord of Appeal in Ordinary has brought al 
othe1 judicial changes. Lord Wt: go! 


Master of the Rolls, has been appointed a Lord of 


peal in Ordinary in succession to Lord Blanesbu: 
Sir Wilfred Green, a Lord Justice of Appeal, hi 
appointed Master of the Rolls, and Sir Frank Macl 
non, a Justice of the King’s Bench Division of the H 
Court of Justice, has been appointed a Lord Just 
of Appeal and sworn of the Privy Council. My 
tice Horridge, the senior judge of the King’s Be: 
Division, has also retired after nearly twenty-s 
years on the Bench, and has also been sworn of 1 


Privy Council. The resignation of Mr. Justice 1 
who was appointed a Judge of the King’s Bench D 
sion in 1923, is also announced. This Division of t 
High Court has been brought up to its minimu 


strength of seventeen puisne judges by the appointme 
of Mr. F. C. Wrottesley, K. C., Recorde: Wolv 


hampton, who was called to the Bar at the Im 
empl thirty years ago and took silk in 192¢ 


Inns of Court and Coronation 


he Inns of Court have not beer ndhand 
this year of Coronation celebrations lo irk the o 
casion Gray's Inn gave a Garden Party on the 3rd | 


when an organ recital was given in the Chapel by M 
Henry Saunders, the organist of the Society 


was an exhibition of ancient manuscripts in the Holk 





Library Lincoln's Inn also had a Garden Party 
lune 24th, at which the Duke of Kent, wh i Bench 
of the Inn, and the Duchess of Kent were present. Tl 
Inner lemple gave two dances, one on I night 
June 16th and another on June 18th, a1 e Middl 
lemple gave a reception on the 4th May to the Del 
Fates of the Parliaments ot the Empire h the 
Roval Highnesses the Duke and Duche nment Vel 
present, and a Garden Party is scheduled to take plac: 
there on the 7th July \t the reception the guests we 
presented with a delightful souvenir programme, cot 
taining some interesting notes on the Middle Templ 


Hall, Library and Garden by Master J. Bruce Willian 
on, with an account of the famous Molyneux Glob. 


vhich, together with the plate of the Societ 
1ew 


Law Revisior 

The Law Revision Committee, preside 
he Rt. Hon. Lord Wright, formerly Maste1 
Rolls, has issued its sixth Interim Report, \ a 
vith the Statute of Frauds and the Doctrine of Con 
sideration lhe Committee were instructed to 
Whether all or any of the following enactments shoul 


: : 5 , 
“ repealed statute ol Frauds, 1677, Section 4+: St 


‘ 


f Frauds Amendment Act, 1828: Mercantile Taw 


\mendment Act, 1856; and Sale of Goods Act. 1893 
ection 4 \lso whether and, if so, in what respect th 
doctrine of consideration requires modification.” Th 

port contains a discussion on Section 4 of the Statute 


f Frauds and notes (and amplifies) the main criticisms 


which have been directed against it and 
+ of the Sale of Goods Act, 1893, so far as it repr 
luces that sectior Widely divergent opinions 


] 1 
e merits of the statute are quoted Cor 7 
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193, 
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cn in 


he present day 
general 
ler seal shall 
whom the 
return.” For 
and the highly 
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ry, together 
the law, in 
any cases the 
icality, which 
liency o1 


‘ 
\nglo 


com 
(Ameri 
Ise The re 1s 
it it is thought 
uld probably be 
in Opportuni 
aspects of it 
cessary incon 
riio reference 
iw of England 
w in its rigid 
uld not confer 
even though 
fact which has 
Ip he ten 
ls mitigation 
the “Restate 
ases in English 
lify the rule 
Property Act, 
life insurance 
ate a trust in 
iC) Section 
ves a cause of 
ng acc idents 
persons are 
The Marine 

a mortgagee 
matter to in 
ther persons 
The Law of 
ides that in 
nsurance against 
although he 

) enables 
ovenant or 

be taken by 
party to the 

m these few 
exception 1s 
uity, which pro 
| miusee Can be 
ty The Report 
on which, as 
lear, and that 
und confused.” 
determine when 
property” 

to guarantee C 
1880) 16 Ch.D 
ises B to insure 


LETTER 


C against loss: in Vanderpitte v. Preferred Accident 
Corporation of New York [1933] A.C. 70 this is held 
not to be a trust. The Committee states that undoubt- 
edly these cases can, or, at any rate, must be distin- 
guished, but they find difficulty in stating the simple 
grounds on which the distinction can be made. It 
seems that there is a strong argument for attempting 
to frame a rule which will be more easily understand- 
able. The recommendations of the Committee are sum- 
marized 


(1) 
Statute of 
Amendment Act, 
Goods Act, 1893, 

(2) That an agreement shall be 
the promise or offer has been made in writing by the 
promisor or his agent, or if it be supported by valuable 


as follows: 

That so much as remains of section 4 of the 
Frauds; section 3 of the Mercantile Law 
1856, and section 4 of the Sale of 
shall be repealed. 

enforceable if 


consideration past or present. 

That an agreement to accept a lesser sum 
in discharge of an enforceable obligation to pay a large 
deemed to have been made for valuable 
agreement is not per 


(3) 


sum shall be 
consideration, but if the new 
formed then the original obligation shall revive. 

(4) That an agreement in which one party makes 
a promise in consideration of the other party doing o1 
promising to do something which he is already bound 
to do by law, or by a contract made either with the 
other party or with a third party, shall be deemed to 
have been made for valuable consideration. 

(5) That a promise shall be enforceable by the 
promisee though the consideration is given by or to a 
third party. 

(6) That an agreement to keep an offer open for 
a definite period of time or until the occurrence of 
some specified event shall not be unenforceable by 
reason of the absence of consideration. 

(7) That a promise made in consideration of the 
promisee performing an act shall constitute a contract 
as soon as the promisee has entered upon performance 
of the act, unless the promise includes expressly or by 
implication a term that it can be revoked before the 
act has been completed. 

(8) That a promise which the promisor knows, 
or reasonably should know, will be relied on by the 
promisee shall be enforceable if the promisee has altered 
his position to his detriment in reliance on the promise. 

(9) That where a contract by its express terms 
purports to confer a benefit directly on a third party, it 
shall be enforceable by the third party in his own name 
subject to any defences that would have been valid be 
tween the contracting parties. Unless the contract 
otherwise provides, it may be cancelled by the mutual 
consent of the contracting parties at any time before the 
third party has adopted it either expressly or by con 
duct. 

(10) \ life, endowment, or education policy shall 
be enforceable by the person for whose benefit the policy 
is expressed to be issued subject to such provisions for 
the protection of creditors as are contained in s, 11 of 
the Married Women’s Property Act, 1882. 

If these recommendations are adopted there is no 
doubt that much will have been done to clarify the law 
on these points and to prevent future cases of hardship 


The Temple. S. 
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“THEY SHALL NOT PASS” 

An Irish philosopher said that in his coun 
try the unexpected always happens and the 
inevitable has never yet taken place. This ob 
servation might be aptly used to epitomize the 
recent controversy as to the Supreme Court of 
United States. 


July, the unexpected happened often; and an 


the From February through 
outcome which at times seemed inevitable was 
averted and at last was defeated altogether. At 
the the Logan 
bill the 


measure in at least the Senate, wiser counsels 


a time when adherents of 


Hatch-Ashurst seemed able to pass 


forced abandonment of the whole project to 
The 


circumstances were such that the proposals are 


re-make the Courts of the United States. 


not likely to be renewed under responsible party 
leadership; but, as the Duke of Wellington said 
of the Battle of Waterloo: 


close thing, Mr. Creevy!” 


“It was a damned 


In the five months’ fight to save the Courts, 
the American Bar Association took an effective 
and highly creditable part. At the outset, the 
ofhcers and Board of Governors of the Associ 
ation asked for and obtained the instructions of 
the 30,000 members of the Association, through 
secret ballot by mail. They asked also the opin 
ion of the lawyers who are not members of the 
Association, and nearly 52,000 non-members 
voted their views. This was the first demon 
stration of the strong public sentiment against 
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the proposal as to the Supreme Court. In ey 
State, members and non-members of the As 
ciation voted decisively against re-making 
Court. Locality and accustomed political at 
ations counted for nothing when the Court 

in danger and there was manifest a new s« 
of the unity of the profession, with the reall 
Association members and 


tion that non-m« 


bers think alike on great issues affecting 
Courts. 

During the long contest which folloy 
the Association did what it could to carry 
Che ch 


endeavor was to promote public discussion a 


the mandate voted by its members. 


understanding of the issues, through the fai: 
presentation of both sides, and to encourag: 

full expression of the views of citizens to thei 
legislators, whether for or against the submit 
ted prop sals. Research staffs were assemblk 
and put at work, to develop the great quantit 
of material needed for the public discussior 
and for the Committee hearings. Many me¢ 
ings were arranged and held, in various part 


of the country. In almost every instance, th 
arrangements were for meetings at which bot 
sides of the issues were presented, by speake rs 
the contendins 


authoritatively representing 


views. It was a debate worthy of the constitu 
tional issue which was at stake. In behalf o! 
the Association, the JoURNAL published artick 
by prominent adherents of the proposals, 
well as articles supporting the views voted b 
the members of the Association. In every State 
the lawyers were leaders in bringing about 
most impressive revelation of public opinion o1 
the Court issues. The American Bar Associa 
tion has reason to be proud of its effective cor 
tribution to the great debate. 

The fortunate outcome is a victory tor the 
maintenance of independent and untrammelled 
Courts, and for adherence to the vital principle 
that basic changes in the American form ot 
government should be sought through the or 
derly course of constitutional amendment, 
rather than through indirection or “short cuts.” 
lhe result may also do something to restore 
equilibrium between the three branches of Na 


tional government, and to remove any impres 


sion that the legislative and the judicial depart 








of government may not function inde- 


ently and courageously. 
It will be untortunate if, by the Bar or the 
le, the outcome of the Court fight were 
d upon ; 


he 


Ss sense Ol 


triumph of reaction or mere 
ition sult should bring a tremen 

sibility and of duty, to 
It must 


se who wage won this contest. 


et heeded that, as the lamented 
‘The the 


expression of the unrest 


ized al 


Og 


mes poimted ut, attacks 


upon 
irt are mere! 
t seems tO W 


Lhe 


nderment must be 


der vaguely whether law and 


ler pay.” nswer to that unrest and that 


to see to it that, at all haz 


ls, law and order do bring full compensa 


ns, in the forn liberty and security for in 


iduals, stability and peace for communities, 


nd the realizati yf the blessings of human 


reedom and rtunity under government 


cording to law. It is important, of course, to 


ve the institutions of justice when they are 
ttacked, and reserve the forms of free 


vvernment whet they are in danger ; it is re- 
a battle for these things 


odds that 


ssuring to find that 


an be won, against seemed over- 


whelming ; but the more vital task remains and 


will be always with us. The substance of im- 
partial justice, the essence of free government 


n reality, the enduring ministry of law to hu- 


man happiness and security, the vouchsafing of 


justice and fait play to poor and rich—for 


these the age-lo struggle did not begin in 


February or end in July. For the attainment 


and preservatiot these vital things the or 


| 14 


ganized Bar should renew and re-double its ef 


De culiarly a responsibility of 


rorts, as they ar 


the lawyers of America 


FULI 


The passing oi 


SPEED AHEAD! 

the Court issue from the 
scene makes important the energetic resump 
tion of the usual activities of the organized 
From the t 


1937, st 


Bar. ime when the Message of Feb 


ruary, 5, artled the country with an un- 
expected threat to the independence of the judi- 
ciary, the lawyers of the whole country, along 
with other patriotic citizens, have devoted their 
thoughts and their time to the great struggle to 


save the Court It has been the common ex 


EDITORIALS 





perience that nothing else commanded atten- 
tion or aroused interest, in meetings of Bar As- 
sociations throughout the United States. 

The result has undoubtedly been a marked 
slackening and falling-off in the usual work of 
the organized Bar, during more than five 
months of this vital year. It has generally been 
difficult, if not impossible, to get the normal 
programs advanced, during the time when the 
fate of the Court was in jeopardy. Some of the 
State and local Associations have experienced 
an actual decline in membership as well as ac- 
tivity, due to the absorption of energies and in- 
The American Bar 
Association has gained steadily in membership 


terest in the Court contest. 


during these months, perhaps partly for the 
reason that the National organization of the 
Bar had concentrated its efforts on rendering 
such assistance as it could on the paramount is 
sue. But there has undoubtedly been a suspen 
sion or lessening of activity and public interest 
in many of the important projects to which the 
Association ordinarily devotes itself during 
those months. 

That diverting of attention and effort is 
now happily ended. The tasks temporarily laid 
aside or subordinated should now be resumed 
with full vigor, to regain the “lag” which took 
place for the best of reasons. If any fact has 
been demonstrated by what has taken place 
since February 5, 1937, it is that the Nation 
greatly needs, and vitally depends upon, an ade 
quate and self-governing organization of its 
lawyers, marshaled under the auspices of the 
American Bar Association. The steps forward 
taken last August in Boston were taken none 
The new structure of organization 
justified itself as able to act effectively in sup- 


too soon. 


port of the views of the great majority of As 
sociation members as well as of lawyers outside 
the ascertained 
through a referendum to the rank and file of 


Association, democratically 
lawyers in all of the States. 

The outcome of the Court fight is no invi- 
tation to lawyers to “rest on their oars” or to 
sit back in contentment. Important tasks call 
for the energetic efforts of the organized Bar, 
which has shown that it can furnish a consen- 
sus of Nation-wide judgment and experience 


that is greatly needed. The Bar Associations 
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ought to “begin again where they left off’ when eral education, but he contrived to get the best 

the summons came to help save the Courts to be procured in the state of his birth, in 

from political control. The results of that con- ters and in law 

test should be the basis for new faith and de It has never been easy to achieve re 

termination. The Bar Associations should go nized leadership in the legal profession. Its 1 

back into action for their vital programs. wards are not for the indolent, but only f{ 
Next month brings the 1937 annual meet those who are endowed with special mental a1 

ing of the American Bar Association, to be personal qualifications. Because of such an e 

held this year in Kansas City. This should be dowment he won and long held unchal 

the occasion for a great round-up of American high position in the first rank of the p 

lawyers. Kansas City is ideally situated for a lawyers of his state. 

most representative attendance Its hospital Real political leadership does 

ity and its facilities are proverbial. This will from luck or favor. To win it, rare qualiti 

be an important and useful meeting, in the de- of mind, character and heart are required. 

velopment of plans for the future. constantly gave proof of the possession o 
Highly important issues will come to the ‘are qualities of leadership. They car 

floor of this meeting, for open discussion and [0 places of influence and power, cl 

for action upon the questions of policy, by the summit. But for his tragic death 

members present. The report of the Special have reached the heights. 

Committee on Administrative Law is bound to Greatest of all his achievements 


provoke a lively and instructive debate. The friendships. This word is here used 


me 


reports of the Committees on Commerce, Jur- more than popularity. That may « 
isprudence and Law Reform, and the Child It may be acquired without merit and 


Labor Amendment, offer issues on which law without blame. One who inspires ¢1 
yers should wish to speak and vote. The Sec- friendship on the part of all his fell 


} 
nose 


tion programs for this year are of unusual in- have qualities which far outclass 1 

terest and significance. A glance at them as_ bring personal, professional or political 

published in this issue will show to what a great cess. Joseph T. Robinson had a geni 

extent they are carrying out their purpose of — friendship. 

keeping the members informed of develop His untimely passing is a heavy 

ments in their various fields profession, to his associates in publi 

It will be a gathering which no one should _ to his country. 

miss voluntarily. The organized Bar should 

and will go out from Kansas City with ad MEW SERVICE TO MEWRE! 

vanced preparations, and renewed purpose, to 

do what can be done in the long campaign to \s part of its program for increased 

improve the administration of justice, raise still marines om ociation has made 
furnish to its members copies ot Opinior 


higher the standards of the profession, and 


preme Court, at a cost of $1.00 for eacl 


1 


make the lawyers of America the expert and m1 
- opinions Will De sent DY alr mall wit 


effective aids of democratic government ac hours after the opinion is handed down, 
cording to law. Come to Kansas City! that they should be received anywhere 


States on the second day Reque sts I 

be made prior to the time the decision 
Je ISEPH TAYLOR ROBINSON \ll requests should be addressed to the 
4h - ~~ ~ ssociatio 152 ationa ’ress Bunldu 
Joseph Taylor Robinson, United States \ssociation, 1152 National Press Buildi 
r 2 ‘ z m, D. C., and should be accomnpanie 
Senator from Arkansas, has come to the end e st eae 1 


} t ] ‘ 


payable to the order of the Association 


each opinion requested 


One of a family of eight sons, financial pe sent special delivery, 10c should be a 


of a life well worth living. 
If it is desired that t 


resources were not available to give them a lib emittance 





REVIEW OF RECENT SUPREME COURT DECISIONS 


| 


lenth 


stores at 


\mendment—Louisiana 


| of Social Security Act, Providing for Payment of Old Age Benefits, 


Chain Store Tax Statute, Imposing a 


\n Increasing Rate per Store in Each of Several Classes, De- 


ical Basis, and without Regard to Whether All the Stores Are in the 


t Invalid under Fourteenth Amendment as Involving Arbitrary Classifi 


or Violating 


Ikxe 


C1S¢ I 


I 
) 
trocess oO! 


+? 


of 


Powers 


lto Trust | 


posing 


By EpGar 
Social Security Act—Validity of Title II Relative 
to Old Age Benefits 


I 


itle II of the Social Security Act, 
~ Old Age Benefits, are not re- 
Amendment of the Constitution. 


804, 


The provisions of 
providing for payment 
pugnant to the Tenth 

t lo rin Ady { p 57 


( Rep 4 


Questions he Social Security 


Steward Machine 


in additior 


Y 


a 
y 
La 


’ 


(rey ( n the June issue of the Jour- 


1 ‘ 
" de ; ‘ay 


alv Titles 
yf an attack as to thei 
Pitle VIII imposes an 
iddition | 


L) were 1 el Davis. 
III and I] 
nstitutional 
upon 


IX 


a 


Ist emp! to that imposed by 


1 t 


icome tax upon employees 
paid by thei 
Age Benefits. 

for 
es performed 
t from both 
1% for the 
reafter at the rate 
for each tax 
remuneration 
$3,000, during the 


indemnifying the 


, 
and 
1, 


pe educte na 
] | | | 
pioyers 1 tit rovid 1oT id 


Agricultural 


itional 


ice, service 


; 
and State rvi 


persons over ¢ » Cxemp 


taxes 1S 


taxes, 


rate 
> S all 18 
ncluded 
affecte 
mplo : a 
iployer ag 


mad 


except 
Cal 
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a reason of pay- 
from 
id to the Treasury 
1 not : 


1rd 


ents tior 


5 wages. 
he proceeds tT 
are Cal 


In Title | “Federal Old 
\ge Benefits I nclud ben ot 
monthly 
tain 
Federal 
count,” 
account 
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the appropriations 


two types 

s under cet 
in the 
Ac 
made to that 
horizes appropriations 
the amount of 
as an annual 


pens , 
conditions it] ! an 


ayimen 
account 
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. 
Treas 
i 1 i 5 ¢ 


hart 
TI 
thers 


ut speciityving e 


vithcient 
umncent 


\SSISTI L. Homie 


of Other Cases before Court at 


BRONSON 


the Due Process Clause—Alabama Unemployment Compensation Act Held 
wer of State to Provide for Its General Welfare and not Infringement of 
ial Protection Clauses—Not an Unconstitutional Surrender of State’s Sov 
Mandamus Will not Lie under Certain Circumstances to Compel 


axes Erroneously Paid by Him—Brief Summaries of Opinions Dis 


Last Term 


TOoLMAN* 


premium to provide for the required payments is “to 
be determined on a reserve basis in accordance with 
accepted actuarial principles, and based upon such 
tables of mortality as the Secretary of the Treasury 
shall from time to time adopt, and upon an interest 
rate of 3 per centum per annum compounded annually.” 

The principal type of benefit is a monthly pension 
available to a person, after he has reached the age of 
65. It is available only to one who has worked for at 
least one day in each of at least five separate years 
since December 31, 1936, and who has earned at least 
$2,000, and who is not then receiving wages from 
regular employment. The benefits do not begin until 
January 1, 1942, and in no event are they to exceed 
$85 monthly. They are to be measured within the 
maximum limit by a percentage of the wages, the per- 
centage decreasing as the wages become higher. The 
lump sum payments are of minor importance and occur 
only in certain contingencies. 

In a suit brought by a stockholder of the Edison 
Electric Illuminating Company of Boston in which the 
Commissioner of Internal Revenue intervened, as a 
defendant, challenge was made as to the constitution- 
ality of the statute. In that case the District Court 
held the tax on employees not at issue and declared 
that the tax on employers was constitutional and there 
upon dismissed the bill. On appeal the Circuit Court 
of Appeals reversed the decree, with one judge dissent 
ing. On certiorari, the Supreme Court sustained the 
opinion of the District Court by a divided bench, Mr. 
Justice Cardozo delivering the majority opinion. 

At the outset he discussed the propriety of the 
remedy invoked, and, while expressing his own view 
that the remedy was ill conceived, Mr. Justice Cardozo 
announced that the constitutional questions sought to 
be raised would be considered, since the majority of 
the Court was of the opinion that an appropriate 
remedy had been invoked for raising such questions 
In this connection, he stated : 

“Was the conduct of the company in resolving to pay 
the taxes a legitimate exercise of the discretion of the di- 
rectors? Has petitioner a standing to challenge that re- 
solve in the absence of an adequate showing of irreparable 
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injury? Does the the 
decree for an injunction affect the answer to those ques 
tions? Though power may still be ours to take such ob- 
jections for ourselves, is acquiescence effective to rid us 


of the duty? Is duty modified still further by the attitude 


acquiescence ol 


of the Government, its waiver of a defense under section 
3224 of the Revised Statutes, its waiver of a defense that 
the legal remedy is adequate, its earnest request that we de 
termine whether the law shall stand or fall? The writer of 
this opinion believes that the remedy is ill conceived, that 
in a controversy such as this a court must refuse to give 
equitable relief when a cause of action in equity is neithe: 
pleaded nor proved, and that the suit for an injunction 
upon that He thinks this 
be followed in adherence to the general rule 
determined i 


dismissed 
. . Wa 
course should 


that constitutional questions are 


should be ground. 


not to be 
that view he is sup 
Justice Stone and 


the absence of strict necessity. In 

ported by Mr. Justice Brandeis, M1 
Mr. Justice Roberts. However, a majority of the court 
have reached a different conclusion. They find in this 
case extraordinary features making it fitting in their judg 
ment to determine whether the benefits and the taxes are 
valid or invalid. They distinguish Norman v. Consolidated 
Gas Co..—— F._ (2) , recently decided by the Court 
of Appeals for the Second Circuit, on the ground that in 
that case, the remedy was challenged by the company and 
the Government at of the proceeding, thus 
withdrawing from the court any marginal discretion. The 
ruling of the majority removes from the case the prelim 
inary objection as to the nature of the remedy which we 
took of our own motion at the beginning of the argument. 
Under the compulsion of that ruling, the merits are now 
here.” 

Turning then to the merits, consideration was 
given to the question whether the scheme of benefits 
created by Title II contravenes the Tenth Amendment 
In dealing with this phase of the case, emphasis was 
placed upon the power of Congress to make expendi 
tures for the general welfare, the opinion stating that, 

“Congress may spend money in aid of the ‘general 
welfare’. Constitution, Art. I, section 8; United States \ 
Butler, 297 U. S. 1. 65; Steward Machine Co. v. Davis 
supra. There have been great statesmen in our history 
who have stood for other views. We will not resurrect the 
contest. It is now settled by decision. United States \ 
Butler, supra. The conception of the spending power ad 
vocated by Hamilton and strongly reinforced by Story has 
prevailed over that of Madison, which has not been lacking 
in adherents. Yet difficulties are left the 
conceded. The line must still be dr between one wel 
fare and another, between particular and general. Where 
this shall be placed cannot be known through a formula 
in advance of the event. a middle ground or 
certainly a penumbra in which discretion is at large. The 
Ciscretion, however, is not confided to the courts. The 
discretion belongs to Congress, unless the choice is clearly 
wrong, a display of arbitrary 
judgment. This is now 


every 


stage 


when power is 


iwn 


Chere is 


power, not an exercise ot 
familiar 

mphasis was also laid on the fact that the concept 
of the general welfare is not static, and that the social 
problems incident to unemployment and old age dis 
The national 


in part, in the 


law 


ability have become national in scope 
character of the problem is described, 
following language of the opinion 
“The purge of nation-wide calamity that began in 
1929 has taught us many Not the least is the 
solidarity of interests that may once have seemed to be 
divided. Unemployment spreads from state to state, the 
hinterland now settled that in pioneer days gave an avenue 
of escape. Spreading from state to state, unemploy 
ment is an ill not particular but general, which may be 
checked, if Congress so determines, by the resources of the 
nation. If this can have been doubtful until now, our rul 
ing today in the case of the Steward Machine Co., supra, 


less« ms 


company in the 


Sut the ill is all one or at 
not greatly different whether men are thrown out of 
because there is no longer work to do or because the 
abilities of age make them incapable of doing it. Re 
necessary irrespective of the cause. The 
statute is to men women fron 


has set the doubt at rest. 


becomes 
behind this and 
rigors of the poor house as well as from the haunting 
that such a lot awaits them when journey’s end is nea: 
In support of the legislative judgment that old 
would be conducive to the general 
the results of public and private investigations we 
cited in the opinion, showing the difficulties enc 
tered by elderly persons seeking employment, the 


Save 


benefits welta 


of means of such persons, and their dependence wy 
assistance from public and private funds, and from t 
relatives, 

The inability of the separate states to deal 
fectively with the situation was also pointed to as d 
onstrating the need for national action under the gene 
welfare clause. In this connection, Mr. JUSTICE ( 
bozo said: 

“The problem is plainly national in and din 
Moreover, laws of the separate states cannot 
with it effectively. Congress, at least, had a basis for t 
belief. States and local governments are often lacking 
the resources that are necessary to finance an ade quate pr 
gram of security for the aged. This is brought out with 
wealth of illustration in recent studies of the 
\part from the failure of resources, 
ernments times reluctant to increase so heavily t 
burden of taxation to be borne by their residents for fea 


~ placing themselves in a position of economic disadvar 


area 


sions, 


proble: 


local POV 


and x 


States 


are at 


tage as compared with neighbors or competitors 
system of old age pensions has special dangers of its ow! 
if put in force in one state and rejected in another. T! 
existence of such a system is a bait to the needy and de 
pendent elsewhere, encouraging them to migrate and see 
a haven of Only a power that is national « 
serve the interests of all. 

“Whether wisdom or unwisdom resides in the scheme 
of benefits set forth in Title II, it is not for us to say. The 
answer to such inquiries must come from Congress, not th 
courts. Our concern here as often is with power, not wit 
Counsel for respondent has recalled to us tl 
virtues of self-reliance and frugality. There is a 
bility, “2 says, that aid from a paternal government ma 
those sturdy virtues and breed a weakling 
If Massachusetts so believes and shapes her laws in that 
conviction, must her breed of sons be changed, he ask 
because some other philosophy of government finds fav 

? But the answer is not doubtful 


repose 


wisdom. 
poss 


sap race 


in the halls of Congress 
One might ask with equal reason whether the 
protective tariffs is to be set aside at will in one 
another whenever local policy prefers the rule of 
faire. The issue is a closed one. It was fought out long 
When money is spent to promote the general welfare 
the concept of welfare or the opposite is shaped by Con 
gress, not the states. So the concept be not arbitrary, th 
locality must yield. Constitution, Art. VI, Par. 2.” 

As the attack on Title II was not 
Court found it pass on the 
raised as to Title VIII, since attack on the latter was 
predicated upon the assumption that 
valid. 

With respect to the validity of the exercise o1 
duty upon the employment relation, as well as with 
respect to the validity of the tax, notwithstanding its 
exemptions, the opinion in Steward Machine Co. 7 
Davis was referred to as sufficient to dispose of those 
pomt{ts. 

Mr. Justice McReynotps and Mr. Justici 
Butter were of the opinion that the challenged pro 
visions of the Act were repugnant to the Tenth Amend 


system ol 
State Or 


y 
(Al SS 


ago, 


succe ssful, the 


unnecessary to matter 


Title II] was in 
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d the decree of the Circuit Court of 
affirmed 

Assistant Attorney Gen 
Wyzanski for the 


McClennen for the 


should have 
was argued by 
and Mt Charles E 


ers. and by Mr. Edward I 


e case 


kson 


ent 


Social Security—State Unemployment Legislation 
The Alabama Unemployment Compensation Act is a 
valid exercise of the power of the state to provide for its 
general welfare, and does not infringe the due process or 
equal protection clauses of the Fourteenth Amendment. The 
enactment of the Act was not coerced by the Federal 
Government through the adoption of the Social Security 
Act, and was not an unconstitutional surrender of the 
sovereign powers of the state. 
Coal & Coke Co.., 
S68 


Carmichael Southern 
Op. 811; 57 Sup. Ct. Rep., 
unothet the 
was considered in this opinion, 


The validity important part of 
security prog 
nstitutionality of the Unemploy 
Alabama. That Act 


the due process and equal pro- 


deals with the 
Act of 


( ompensation \< was 


lenged as infring 


on clauses of Fourteenth Amendment; also 


uuse its enactment was alleged to have been coerced 
ution of the Federal Government in adopting the 
ial Security Act nd 
] 


finally, because it is said to 


lve an unconstituti surrender of the sovereign 


ver of a state 

The appellees, Delaware corporations, which em- 

more than eight persons in Alabama, brought suits 
the Federal District Court to restrain the Unemploy- 
ent Compensation ( and the Attorney 
from collecting contributions 
Unemployment Compensation 
that the Act invalid and 
On appeal the decree 
ourt by a dividend 
the opinion of the 


ommiussion 
eneral of the St 
acted under the stat 
The 
inted the 
reversed by the 
ench, M1 
( ourt 
The Unemplo 


Court was 
relief prayel for 
Supreme ( 
Justice tone delivering 
Compensation Act sets up a 
inemployment benefits for certain 

employers employing eight or 
each with the 
pecified classes of employees. It 


neme to 

orkers 

ore for 
exception of certait 


provide 
It relate 
twenty or more 


weeks year, 


nposes a tax upon employers equal to a certain 
entage of their monthly payrolls, increasing from 
1936 to 2.7% 1938 and subsequent years 
rovides for the rates in the year 1941, but 
n no case are they to be less than 144% or more than 
1% of the payroll. After May 1, 1936, each employee 
nust contribute 1% of his wages to the fund. The 
state funds are to leposited in the “Unemployment 
Fund” of the United States Government, to be 
used as required by state Unemployment Compen- 
sation Commission pay unemployment benefits. The 
benefits are payable to workers in the event of their 
unemployment, upon prescribed conditions at stated 
rates. The Act satisfies the requirements of the Fed- 
eral Social Security Board 
In dealing with the question raised under the 
Federal Constitution, Mr. Justice Stone first con- 
sidered the validit f the under the Fourteenth 
\mendment. Dealing with this phase of the case, he 
recalled the general rules as to the power of the states 
hasized that they do not require 


revisio1 


rust 


law 


to levy taxes, and 


In elabora- 


absolute equality or prohibit exemptions. 
tion of these rules he said: 

“It is inherent in the exercise of the power to tax 
that a state be free to select the subjects of taxation and 
to grant exemptions. Neither due process nor equal pro- 
tection imposes upon a state any rigid rule of equality of 
taxation. This Court has repeatedly held that in- 
equalities which result from a singling out of one par- 
ticular class for taxation or exemption, infringe no con- 
stitutional limitation. 

“Like considerations govern exemptions from the 
operation of a tax imposed on the members of a class. 
A legislature is not bound to tax every member of a 
class or none. It may make distinctions of degree having 
a rational basis, and when subjected to judicial scrutiny 
they must be presumed to rest on that basis if there is any 
conceivable state of facts which would support it. 

“This restriction upon the judicial function, in pass- 
ing on the constitutionality of statutes, is not artificial or 
irrational. A state legislature, in the enactment of laws, 
has the widest possible latitude within the limits of the 
Constitution. In the nature of the case it cannot record 
a complete catalogue of the considerations which move its 
members to enact laws. In the absence of such a record 
courts cannot assume that its action is capricious, or that, 
with its informed acquaintance with local conditions to 
which the legislation is to be applied, it was not aware 
of facts which afford reasonable basis for its action. Only 
by faithful adherence to this guiding principle of judicial 
review of legislation is it possible to preserve to the legis- 
lative branch its rightful independence and its ability to 
function.” 


With these general considerations as a background, 
attention was directed to the question whether the Act 
is stamped with invalidity by reason of the exclusion of 
those employing less than eight persons. Rejecting a 
contention that the statute is invalid on this ground, 
Mr. Justice STONE said: 

, . It is argued here, and it was ruled by the 
court below, that there can be no reason for a distinction, 
for purposes of taxation, between those who have only 
seven employees and those who have eight. Yet, this is 
the type of distinction which the law is often called upon 
to make. It is only a difference in numbers which marks 
the moment when day ends and night begins, when the 
disabilities of infancy terminate and the status of legal 
competency is assumed. It separates large incomes which 
are taxed from the smaller ones which are exempt, as it 
marks here the difference between the proprietors of larger 
businesses who are taxed and the proprietors of smaller 
businesses who are not.” 


Also considered was the question whether the ex- 
emption of particular classes of employers renders the 
statute invalid. This alleged ground of invalidity was 
urged because of the exemption of those employing 
agricultural laborers, domestic servants, seamen, insur- 
ance agents, or close relatives, and because of the ex- 
clusion charitable institutions, interstate railways, and 
Federal and State Government employees. As to this 
contention, the principles above cited were thought to 
be sufficient answer. In addition, however, administra- 
tive considerations were cited to justify the reasonable 
ness of some of the exemptions. These Mr. Justice 
STONE described as follows: 

“Administrative considerations may explain several 
exemptions. Relatively great expense and inconvenience 
of collection may justify the exemption from taxation of 
domestic employers, farmers, and family businesses, not 
likely to maintain adequate employment records, which 
are an important aid in the collection and verification of 
the tax. The state may reasonably waive the formality of 
taxing itself or its political subdivisions. Fear of con- 
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stitutional restrictions, and a wholesome respect for the some less deserving than others, such ast 

proper policy of another sovereign, would explain exemp for misconduct. Although it was observed 

tion of the United State it yf the interstate railway might have limited the benefits as ure 
In no case do appellees sustain the burden which do so was found to create no constitut 

rests upon them of showing that there are no difference As stated in the opinion: 

between the exempt employers and the industrial employers : 

who are taxed, sufficient to justif ifferences in taxation ay roverty is one, 

quence of unemployment \mong 

; : ; relief is the avoidance of destitution, 

the tax imposed on the employs but the Court held cloud of evils whi beset the worker, | 


that the employers were n itled to raise this ques community after wages cease and before de 


The appellee s attacked tl te also, because of 


tion, since they are not requi1 to pay the tax on em We are not unaware that industrial w 
ployees, and the provisions imposing it are separable affluent class, and we cannot say that a 
9 tax 1 the employers. Con award of unemployment benefits, to be " 
STON] substantial ‘waiting period’ of unemployr 
only to the extent of half wages and n 
a week for at most 16 weeks a year, 
public purpose, because it does not also s« 
machinery for excluding those from its 


from those levying 
cluding this aspect of tl Mr. JustTict 
said: 


a 


“From what has been said, it plain that the tax 
qua tax conforms to constitutional requirements, and that 
our inquiry as to its validity would end at this point if 


the proceeds of the tax we o be covered into the state 


not indigent Moreover, the state could 


: : not to discourage thrift. . . . And as the 
treasury, and thus made subject to appropriation by the f unemployment are not limited to the unet 
: ‘ , : legislation to mitigate 
Attention was the irected the question as lt though unemployment results from | 
the validity of the tax in view of its purpose, it being  cayse.” 
recognized that the state’s taxing power can be exerted 
only for a public purpose and that public purposes of 
the state for which funds may be raised by taxation 


1 


include expenditures for its general welfare. It was 


legislature. there is scope for 


Further attack was made on the 
its restriction of benefits. This atta 
it is established that in creating a syst 
ment benefits the legislature is not boun 
whole field, but may strike at the evil 


been considered to be a 1 urpo In this cot , : 
: acute, or where it 1s most practicable t 


1 


recognized likewise tl relief of the poor has long 


nection, consideration was given to the question 
whether funds raised by taxation may be paid to indi 


viduals, without proof of tl Holding such 


that it may exclude others whose need 
effective aid is attended by inconvet 
greater. Summarizing the reasons 
contention, Mr. Justice STONE said 

. a We need not labor the point that expenditurs “As we nein t sav that these cons 
for the relief of the unemployed n litioned on unem lead to the selection of the classes of 
ployment alone, without proof of indigence of recipients 6 unemployment benefits, and as a sta 
of the benefits, is a permissible use of state funds. For 
the past six years the nation, unhappily, has been placed in 
a position to learn at mrst hat d the nature and extent on grounds of administrative convenience and 
of the problem or unemployment, and to appreciate it adopting a classification which would per 
profound influence upon the ic weltare It suffices records, kept by the taxpayer and open to tl 
to say that they show that unemployment apparently has ; 


become a permanent incident o I lustrial system; that 


yayments permissible, Mr. Just STONE said 
pa) | 


reasonably be conceived which would supp 
its constitutionality must be sustained. 1 


is an aid to the administration of benefit 
the case here, where the recipients iT 


; raries > wnd inten) vith fluc e i hy 
it varies, in extent and intensity \ uctuations in t from the employees of those who pay 





volume of seasonal businesses and with the business cycle 
It is dependent, with special and unpredictable manifesta \ turthet objection to the tax 
| 


tions, upon technological changes and advances in methods lourteenth Amendment, was that the bet 


of manufacture, upon changing demands for manufactured _ beneficiaries, on the one hand, are not 
products—dictated by changes in fashiot the creation of persons taxed and the amount of taxes 


desirable substitutes, blishment of new on the other In rejecting this content 


_ P +itio ° 
sources ot com pe ith n pointed out that the tax is not an assessn 


“The evils of the tend cial ‘ ‘onomic was . . 

Phe « me . . want fits, but a means of distributing the burd 
age permeate the entire soci structur Apart fror : ; : 

4 : . mental cost Che tax, if good as sucl 

poverty, or a less extreme impairment of e savings which lid | bodied | 

1 1 7 Invaik CCE se embodie 1@ Sz * stat 
afford the chief protection t rking class against ¥ “i led in the same - 
o for levislative anne 

old age and the h izZara t itine i 1 it mestim ible Ing money fo a Xs! lative purpo Cc, wine 
riz 1] <8 §f Be é sie 
consequence to society as a whole, and apart from the loss  Pration would be valid, if made in a separate 
of purchasing power, the legislature could have concluded In addition to these grounds, however, the ( 
that unemployment brings in its wake inct in vagrancy that, even if the legislature should undertak« 


| 


and crimes against proper reduction in the number of than the Constitution requires, and should 
marriages, deterioration of family lif lecline in the birth place the burden according to the employe 
rate, increase in illegitimate bit mpairment of the tion to unemployment, it might properly sti 
health of the unemployed a1 heir tamil ind malnutri that the burden cannot justly be appo t 


t il 


" Cae ey ed , ‘ 
tion of their chidre employers according to their unemployment 


or io a er ee ’ : P 1, oe n > . 
The end being leg te, the s is for the legisla In developing this aspect of the cass 

ture to choose. When ublic evi nsue fr individua STONE said: 
mistortunes or needs 4 o1 tur I ri “ : . , ld . , 
meme . mae : ’ Raat ; ven if a iegisiat nouid undertake 
evil at its source l irpose is I u MMe Tas ite : ae 
public, it will not be defeated because tl stitution does ni equire, to piace the 
involves nayments t Sayan © s upon those w 


= . to unemployment, it might conclud 
Che statute was attackes eca it 1 cannot justly be apportioned among et 
limited to the indigent M u t is extended to to their unemployment experience. Unempk 
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of the Fourteenth Amendment. The principal objec 
tionable feature cited was that the Act imposes a dis 
proportionate burden upon those whose operations 
contribute least to the evils of unemployment. In 
development of this objection to the statute, Mr. Jus 
TICE SUTHERLAND said: 


“The statute lays a payroll tax upon employers, th 
proceeds of which go into a common fund to be distributed 
for the relief of such ex-employees, coming within the 
provisions of the statute, as shall have lost their employ 
ment in any of a designated variety of industries within 
the state. Some of these employers are engaged in indus 
tries where work continues the year round. Others are 
engaged in seasonal occupations, where the work is discon 
tinued for a part of the year. Some of the employers are 
engaged in incustries where the number of men employed 
remains stable, or fairly so, while others are engaged in 
industries where the number of the men employed fluctu 
ates greatly from time to time. Plainly, a disproportionately 
heavy burden will be imposed by the tax upon those whose 
operations contribute /east to the evils of unemployment, 
and, correspondingly, the burden will be lessened in respect 
of those whose operations contribute most. 

“An example will make this clear. Let us suppose 
that A, an employer of a thousand men, has retained all of 
his employees. B, an employer of a thousand men, has 
discharged half of his employees. The tax is upon the 
payroll of each. A, who has not discharged a single 
workman, is taxed upon his payroll twice as much as B, 
although the operation of B’s establishment has contributed 
enormously to the evil of unemployment while that of A 
has contributed nothing at all. It thus results that the 
employer who has kept all his men at work pays twice as 
much toward the relief of the employees discharged by B 
as B himself pays. Moreover, when we consider the large 
number and the many kinds of industries, their differing 
characteristics and the varied circumstances by which their 
operations are conditioned, the gross unfairness of this 
unequal burden of the tax becomes plain beyond peradven 
ture. It is the same unfairness, in an aggravated form, as 
that which we so recently condemned as fatally arbitrary 
in Ralroad Ret‘rement Board v. Alton R. Co., 295 U.S 
330 i 
Following a discussion of the Railroad Retirement 

Mr. Justice SUTHERLAND cited the Wisconsin 
statute dealing with unemployment compensation, and 
expressed the opinion that that statute provides a 
method of distributing the burden which is constitu 
tional. The principal distinction between the Alabama 
and Wisconsin statutes as developed in the opinion, is 
that under the latter the scheme provides for individual 
employer accounts which include employer reserve ac 
counts in the state fund, and each employer’s contribu 
tions are credited to his separate account, and benefits 
are paid from his account only to his former employees 
If he is able to build up a specified reserve his contribu 
tion is reduced. Under the Alabama statute the funds 
are pooled in a single fund from which benefits are paid 
to eligible employees irrespective of their former em 
ployers. Commenting on the constitutional difference 
between the two plans, Mr. Justice SUTHERLAND 


case, 


said : 

“Which of these plans is more advantageous from a 
purely economic standpoint does not present a judicial 
question. But from the constitutional point of view, in so 
far as it involves the ground upon which I think the Ala 
bama act should be condemned, I entertain no doubt that 
the Wisconsin plan is so fair, reasonable and just as to 
make plain its constitutional validity ; and that the Alabama 
statute, like the New York statute involved in Chamberlin 
Inc. v. Andrews, ct al., 299 U. S. 515, affirmed by an 


equally-divided court during the present term, is so arbi- 
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trary as to result in a denial both of due process and equal 
protection of the laws 

surr and 
Messrs 
for the 


Borden 
the appellees, and by 
Peyton D sibb 


The case was argued by Messrs 
Forney Johnston for 
Albert A. Carmichael 
appellents. 


and 


Taxation—State Levies on Chain Stores 


A Louisiana statute imposes a license tax on chain 
stores at an increasing rate per store in each of several 
classes, classified on a numerical basis. The increase in 
the rate of taxation is dependent on the number of stores 
in the chain, whether within the State or not. Such method 
for determining the rate of taxation is not invalid under 
the Fourteenth Amendment as involving an arbitrary classi- 
fication, and does not violate the due process clause of that 
Amendment, as attempting to impose a tax on property 
or privileges held outside the state. 


Grosjean 


as 
/ 72. 


Pacific Tea Co. v. 
Sup. Ct Rep 


The Great Atlantic & 


et al., 81 Adv. Op. 735; 57 

In this the Court considered 
whether a method prescribed for ascertaining the rate 
of taxation on chain the Fourteenth 
Amendment and the commerce clause of the Constitu 


case Supreme 


stores violates 
tion. 

In a suit brought in a Federal District Court in 
Louisiana, by The Great Atlantic & Pacific Tea Com 
pany, to enjoin the enforcement of the taxing act, the 
tax was sustained and the bill dismissed. Montgomery 
Ward & Company intervened as plaintiff 

In 1932, Louisiana, by statute, imposed an occu 
tax on chain stores, taxing them 


pational or license 


$15 each upon two or more stores but not in excess of 


five, $25 each on stores in excess of five but not exceed 
ing ten, the amounts increasing in brackets for addi 
tional stores, with the highest bracket embracing stores 
in excess of fifty, upon each of which was imposed a 
tax of $200. 

By an act of 1934, the earlier law was amended to 
levy a tax on all those operating chain stores, one o1 
more of which located in the state, “under the 
same general management, supervision, ownership or 
control.” It was further provided that the tax “shall 
be based on the number of stores or mercantile estab- 
lishments included under the same general manage 
ment, supervision, ownership or control, whether 
operated in this State or not, and shall be fixed and 
graded as follows to wit: (1) Upon stores or mer 
cantile establishments operated in this State and be 
longing to a chain or group having a total of not more 
than ten stores, the annual license shall be Ten ($10.00) 
Dollars for each such operated in this State.” 
Further provisions progressively increase the tax rate 
per store in Louisiana, the highest bracket fixing the 


was 


store 


rate at $550 per store belonging to a chain of more 
than five hundred. 

The Great Atlantic & Pacific Tea Company is an 
Arizona corporation having 15,082 stores in the United 
States, Canada and elsewhere. Of these, 106 are in 
Louisiana. It was contended that the Act arbitrarily 
discriminates against national or sectional as against 
local chains, that it attempts to tax activities and prop- 
erty beyond the state’s jurisdiction, and that it burdens 
interstate commerce. In an opinion by Mr. Justice 
Roperts, the Supreme Court rejected the contentions 
based on the first two grounds and affirmed the judg 
ment of the District Court 


discussing the peculiar featur 
Mr. Justice Roberts stated 


3efore 
statute involved, 
rule established with respect to classification 
chain stores, and said: 
tax 
Loui 


“The exaction is an occupation or license 
subject is the conduct of a business within 
Without contravening the equal protection « 
Fourteenth Amendment a state may sep: 
for taxation the conduct of a chain lay 
crease the rate in proportion to the increase in the nun 
within the state, since the opportunitic 
powers of a chain store operator become greater witl 
growth of the number of units maintained . 


store, 


oft stores 


Attention was then given to the appellants’ « 
tention that the legislature may not take into 


the size of the chain by counting the total number of 


acco 


units wherever located, since to do so is to discrimina 
arbitrarily against sectional or national chains in fay 
of intrastate chains. In rejecting this contention 
Court referred to the testimony before, and the findi: 
of, the District Court establishing the difference b 
tween individual and chain stores and the 
advantage with the number of units in 
[he advantage in the central purchasing power of ch: 
stores was found to be unrelated to the location of tl 
stores in more than one state. 
also found to have no relation to state boundary lin 
\s to the relation between the 
and the advantages incident to large chain operatiot 
Mr. Justice Romerts said: 


variance 


the cha 


Other advantages we 


location of the stor 


“If the competitive advantages of a chair 
with the number of its component links, it is 
how these advantages cease at the state boun 
the findings a store belonging to a chain of one hundre 
all located in Louisiana, has not the same competitive a 
vantages as one of one hundred Louisiana stores belongings 
to a national chain of one thousand “3 


j 


t 
hail} 


Reference was then made to the findings of th 
District Court concerning the relative business in New 
Orleans of the Great Atlantic & Pacific Tea Compan 
and the H. G. Hill Stores, Inc., which 
local chain. It appeared that the two chains are et 
gaged in the same kind of business, 
stantially similar merchandise, use 
methods, that the gross sales of Hill in New Orlean 
is greater, that it has more stores and does more busi 
It appeared further, however, that the 
total purchasing power of the Great Atlantic & Pacifi 
is much greater than that of Hill; that the former has 
held offices at the primary markets which are in charge 
of specialists under the supervision of a central put 
chasing office in New York, and that it maintains divi 
sional warehouses, whereas Hill’s operations are con 
fined chiefly to New Orleans. Under the statute, Hill 
is taxed $30 per store as against $550 per store for 
the Atlantic & The appellant urged 
that these facts demonstrate a denial to it of equal pro 
tection. But the Court held otherwise, saying 

” But the contention is answered not only by the 
specific finding respecting the difference between the two 
companies’ methods but by the general finding that addi 
tion of units to a chain increases the competitive advantage 
of each store in the chain.” 

Among the various advantages enjoyed by large 
chains, which are not available to smaller chains, em 
phasis was placed on the fact that the Atlantic & Pacific 
received, in 1934, $8,105,000 in 
and brokerage fees from vendors, which were demanded 
by the company as a condition purchasing 
them. The leverage accomplishing this was the: enor 


perates 


selling sub 


| 
similar sales 


ness per store. 


Pacific stores. 


rebates, allowances, 


101 fron 
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“Our decision ne not, however, rest on conceptions 

f subject, measure rat r ta Much broader con 

iderations touching tate’s internal policy of police 

the exact laid solely upon intra- 

f its power the 

welfare, the 


ustain 
Police 


the publi 


prosecution of a particular type of business, or regulate a 
business in such manner as to abate evils deemed to arise 
from its pursuit. Whatever a state may forbid or regulate 
it may permit upon condition that a fee be paid in return 
for the privilege, and such a fee may be exacted to dis- 
courage the prosecution of a business or to adjust com- 
petitive or economic inequalities. Taxation may be made 
the implement of the exercise of the state’s police power; 
and proper and reasonable discrimination between classes 
to promote fair competitive conditions and to equalize eco- 
nomic advantages is therefore lawful. 

“|. The policy Louisiana is free to adopt with re- 
spect to the business activities of her own citizens she may 
apply to the citizens of other states who conduct the same 
business within her borders, and this irrespective of 
whether the evils requiring regulation arise solely from 
operations in Louisiana or are in part the result of extra- 
state transactions. It is not a denial of due process to ad- 
just such license taxes as are here involved to meet the 
local evil resulting from business practices and superior 
economic power even though those advantages and that 
power are largely due to the fact that the tax-payer does 


business not only in Louisiana but in other states.” 


In concluding his opinion, Mr. Justice Roberts 
commented on the contention sought to be raised by 
Montgomery Ward & Company to the effect that the 
statute apparently includes mail order houses and order 
stations, taxation of which would constitute the im- 
position of an undue burden on interstate commerce. 
The Court was of the opinion that this contention was 
premature and without equity, since no ruling by any 
responsible state official purported to include the mail 
order houses and order stations in computing the tax. 

Mr. Justice SUTHERLAND delivered a dissenting 
opinion in which Mr. Justice McReynolds and Mr. 
Justice Butler concurred. In this opinion the view 
was taken that the statute operates as a denial of 
equal protection of the laws and attempts to exert legis 
lative power with respect to properties and businesses 
located outside of its territorial borders of the state. 
The dissenting opinion cites illustrations as to the 
unequal operation of the law as between two members 
of the same class. 

The operation of the statute in relation to the terri 
torial jurisdiction of the State was also discussed. 
Taking the view that the exaction is wrongful in that 
it undertakes to impose regulations on businesses out 
side the state, Mr. Justice Sutherland said: 

“The exaction here involved is not a tax upon Louisi 
ana property or business, but is essentially a penalty im- 
posed upon an operator of business wholly beyond the 
reach of the law of that state. We are not able to con- 
cede that it lies within the province of one state to thus 
indirectly penalize a method of doing business in another 
state, which it may be the policy of the latter to permit or, 
indeed, encourage 

“The sole fact that a Louisiana operator has opened 
additional stores in other states or in Canada or Norway, 
affords, we think, no valid basis for imposing upon him 
an enormously-increased tax from which his competitors, 
similarly circumstanced in all other respects, are exempt. 
The claim that thereby the balance of competitive advan- 
tage has been disturbed, is so fanciful as to furnish no 
basis for such legislation grounded in any policy or object 
of state taxation. The court below thought that to consider 
the number of stores outside the state was competent for 
the purpose of determining the value of the privilege of 
operating each store within the state. But the fallacy of 
that view as applied to the present case is demonstrated by 
the facts as found by that court—namely, that operations 
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of chain stores ‘vary greatly from section to section and 
from state to state because of differences in local condi 
tions, economic and otherwise, freight rates added to cost. 
remoteness from headquarters and executive management, 
increase in difficulty of supervision, local competition and 
other factors. Conditions as t ules and profits vary 
greatly in all classes of stores according to the section of 
the country in which they are located.’ An attempt to fix 
the extent of the competitive advantage which will inure 
in favor of a business in Louisiana or the value of the 
privilege of operating it upon a basis so shifting and un 
certain, seems to us an utterly futile undertaking. It is 
nothing more than an effort to reach a conclusion upon 
an assumed major premise, where the minor premise is 
unknown.” 

Mr. Justice VAN DEVANTER and Mr. Justici 
STONE took no part in the cass 

The case was argued by Mr. Monte M. Lemann 
and Mr. Robert L. Wright for the appellants, and by 
Mr. E. Leland Richardson for the appellees 


Taxation—Income Taxes—Recovery by Trustee of 


Taxes Assessable Against Beneficiary— 
Remedy by Mandamus 


Where a trustee seeks to recover income taxes errone- 
ously paid by him which should have been paid by the 
beneficiary of the trust, and the refund would inure to the 
benefit of the latter, equitable considerations are present 
which render doubtful the duty of the Internal Revenue 
Commissioner to refund the taxes. In such circumstances, 
a writ of mandamus will not lie, since the respondent’s duty 
to make payment is not clear. 

United States ex rel. Girard Trust Company \ 
Helvering, 81 Adv. Op. 854; 57 Sup. Ct. Rep. 855. 

\ question respecting recovery of taxes paid by a 
testamentary trustee under circumstances similar to 
those involved in Stone v. White (reviewed in the July 
issue of the Jor RNAI) was involved also in this case 
The question was sought to be raised here, however, 
by a petition for mandamus to compel the Commis 
sioner of Internal Revenue to refund taxes erroneously 
paid by the testamentary trustee he Board of Tax 
Appeals had found that the trustee had made overpay 
ments, but had not ordered a refund. As in Stone v. 
White, it appeared that any refund made would inurs 
the trust. In sucl 


{ 


io the benefit of the beneficiary of 
circumstances and in view of the fact that a plenary 
Luit lies for recovery of any refund to which the trustee 
may be entitled, the Supreme Court, in an opinion by 
Mr. Justice Stone, ruled that a mandamus proceeding 


} 


was not a proper remedy Re terring to the opinion in 
Stone v. White, and emphasizing that the Commission 
er’s duty to refund the taxes was not clear, Mr. Justi 

STONE said: 


“In view 
White, supra, it is evident t 


case there is no clear dutv of the Commissioner to refun 


~~ what we have just decided in Stone v. 
} rcumstances of this 


the tax without securing a final adjudication of the gover: 
ment’s right to retain it, as he may do by interposing an 
appropriate defense in a suit for the refund. Where the 
right of the petitioner is not clear, and the duty of the 
officer, performance of which is to be commanded, is not 
plainly defined and peremptory, mandamus is not an appt 

priate remedy The officer must be left free, in the 
performance of official cuty, to decide whether he will per 
form the act demanded or secure } 
a judicial determination of the extent of his dutv His 
the character of judg 


ippropriate procedure 


decision ‘is regarded as involving 












ment or discretion, the exercise of wh 
compelled by mandamus... . 
“It is true that the right to a writ of 


turn on equitable considerations, as the court bel 

But to try petitioner’s equitable right to th 
here is to make the writ of mandamus serve the 
an ordinary suit and to depart from the 


the writ of mandamus may not be empl 


adjudication of a disputed right for whic! 
affords a remedy equally adequate, and compl 

The case was argued by Mr. H. Cecil Kil 
for the petitioner, and by Mr. J. Paul ] 


resp yndent 


Practice—Right to Trial by Jury 


The Federal Constitution does not secure to an accused 
the right to trial by jury in all criminal proceedings brought 
under federal authority. Under the Constitution trial by 
jury is not guaranteed in a prosecution for a petty offense 
which is punishable by fine of not more than $300 or im 
prisonment for not more than ninety days. 

District of Columbia v. Clawans, 81 Adv. Oj 
7 Sup. Ct. Rep. 660. 

Here the respondent was convicted in the Dist 
of Columbia pt lice court of engaging, without a lice 
in the business of a dealer in second-| 
property, to-wit, the unused portions of railway ex 
sion tickets, in violation of an act of Congress 
demanded a jury trial, which was denied. On 
viction she was sentenced to pay a fine of $300 or t 
confined in jail for 60 days. The Court Appeals 
the District reversed on the ground that the responds 
was entitled to a jury trial under the Constitution 

On certiorari, the ruling as to the right to 

| 





trial was reversed by the Supreme Court in an opin 
by Mr. Justice Stone, with Mr. Justice McRi 
NOLDS and Mr. Justice BUTLER dissenting. A _ n¢ 


trial without a jury was directed, however, becaus« 
trial court had restricted respondent’s right to cros 
examination in a prejudicial manner 

The statute under which the conviction was 
provides that the offense may be prosecuted in 
District of Columbia police court, and is punishabl 
a fine of not more than $300 or impr 
more than 90 days. The District ( 
prosecutions in the police court shall be on informatior 





that trial shall be by jury in all cases in which tl 
accused is constitutionally entitled to jury trial, ar 
that in other cases it shall be without a jury unless 


a case “wherein the fine or penalty may be more t 


$300, or imprisonment as punishment the offens 
may be more than ninety days, the accused shall cde 
mand a trial by jury, in which case the trial shall | 
by jury.”” The Constitution provides, Art. III, Sec. < 


Clause 3, that “The Trial of all Crimes, except in Case 


of Impeachment, shall be by Jury . ” ‘The ixtl 


Amendment provides that “In all criminal 


tions, the accused shall enjoy the right to a speedy and 
ywublic trial, by an impartial jury of the State and dis 
| | yur) 


trict wherein the crime shall have bee mitt 


With regard to the right thus secured | he Cor 
stitution, the Court noted that it does 
every criminal case, saying: 

“It is settled by the decisions of t 


vee —_ 7 ; 
that the rht of 


need not now be discussed in detai 


by jury, thus secured, does not extend to every cri 
proceeding At the time of the adoptio r the 
tution there were numerous offenses, com vy described 
as ‘petty, which were tried summarily without a jury 
justices of the peace in England, and by | magistrate 
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ought not to be subordinated to convenience, nor denied 
upon questionable precedents or uncertain reasoning. 

“We concur in the conclusion of the Court concerning 
unfairness of the trial and the necessity for a new one. 

“This cause shows the grave danger to liberty when 
offenders must submit to the uncertain judgment of a single 
magistrate.” 

The case was argued for the petitioner by M1 
Raymond Sparks and for the respondent by Mr. Seth 
W. Richardson 

SUMMARIES OF OTHER CASES 
DECIDED AT TERM 
Dugas v. American Surety Co. of New 
Decided 


Vo. 340 
York, 81 Adv. Op. 548, 57 Sup. St. Rep. 515. 
March 29, 1937. 

Certiorari to review a decree enjoining petitioner 
from prosecuting an action in a state court against the 
United States Casualty Company, which was surety on 
a state court appeal bond given by respondent, on the 
ground that the state action was in effect a violation 
of a prior injunction obtained by respondent in a pro 
ceeding brought in the Federal court under the Intet 
pleader Act of May 8, 1926. 

Dugas had obtained judgment against the Amet 
ican Surety Company in a suit in a Louisiana Court on 
a workmen’s compensation insurance contract with, the 
Lumberman’s Reciprocal Association which was in re 
ceivership. The suit was based upon the qualifying 
bond given by the surety company for the insurance 
company. Thereafter the surety company had per- 
fected an appeal and given an appeal bond.  In- 
stead of prosecuting the appeal, the Surety Company 
then brought a bill of interpleader in the Federal court 
under the Act of May 8, 1926, and deposited in court 
the amount of the qualifying bond. Dugas objected to 
being brought into this action as a defendant but his 
objection was overruled and the Federal court, by de 
cree, released the surety from further liability on the 
qualifying bond and enjoined all other actions on the 
bond against the surety and appointed a special master 
to distribute the funds among the insurance company’s 
various claimants. No appeal was taken from this de- 
cree, and by stipulation of all parties, including Dugas, 
the masters report apportioning the fund among the 
claimants was confirmed by the court in a second decree 
and the fund was distributed accordingly. Again, no 
appeal was taken and Dugas accepted his pro rata share 
of the fund 

Thereafter Dugas brought suit in the state court 
against the surety company’s appeal bond surety (New 
York Company) for the amount by which 
the pro rata share awarded him in the interpleader 
action the judgment awarded in the previous state 
court action exceeded. The surety company ( Plaintiff 
in the interpleader action) then filed a supplemental 
bill in the Federal Interpleader action and abtained the 
decree of injunction involved in this case. 

In an opinion by Mr. Justice VAN DevanrTer, 
the Court affirming the decree, held that the Inter 
pleader action was properly brought; that the two de 
crees therein completely terminated the liability of the 
surety on the qualifying bond and fixed the full measure 
of Dugas’ claim under the bond; and that payment 
under those decrees extinguished all right under the 
prior state judgment. The Court further held that 
suit against the State Appeal bond surety was in effect 
an effort to realize on the judgment; that it, therefore, 
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not only controvened the Federal injunction but was 
an attempt to collect a right that had been extinguished ; 
and that the Court had jurisdiction of the supplemental 
bill as an ancillary means of protecting its decrees. 

Mr. Justice STONE took no part in the case and 
the Cuter Justice and Mr. Justice Carpozo were of 
opinion that the decree should be reversed for the rea 
sons stated by Sibley, J., in the court of appeals. 


Harr, et al. 81 
Decided March 


No, 559—General Baking Co. v 
Adv. Op. 520, 57 Sup. Ct. Rep. 540 
29, 1937. 

Certiorari to review a judgment dismissing without 
adjudication of the merits, a bill to impress a trust upon 
certain assets of a state bank closed by direction of the 
Pennsylvania Secretary of Banking under State Law 
The circuit court had held the district court lacked juris 
diction of the action. 

In an opinion by Mr. Justice McReyNo ps, the 
Supreme Court reversed the holding as in conflict with 
the doctrine approved in 297 U. S. 613, a recent case, 
which, although available when opinion below was en 
tered, was not cited or brought to the attention of that 
court, 


No. 227—Matos v. Hermanos, ct al. 81 Adv. Op. 

532, 57 Sup. Ct. Rep. 529. Decided March 29, 1937. 

* Certiorari to review a circuit court judgment which 
reversed a judgment of the Supreme Court of Puerto 
Rico in an action involving the construction of §§1397 
and 1399 of the Revised Civil Code of Puerto Rico, re 
lating to contracts for sale of diseased cattle and impos- 
ing time limitations upon redhibitory actions based on 
defective animals. The local court had held that the 
contract in issue was voidable, not void under §1397, 
and that whatever right to recovery existed, was pre 
scribed by §1399. It therefore directed dismissal of the 
complaint. These holdings, the circuit court had re 
versed. 

In an opinion by Mr. Justice McReyno tps, the 
Supreme Court reversed the circuit court and affirmed 
the Puerto Rico Court on the ground that the question 
of local law as decided by the local court did not give 
rise to “a sense of cleat and, therefore, should 
not be disturbed. 


error és 


No. 505-—Atchison, Topeka and Santa Fe Railway 
v. Scarlett. 81 Ady. Op. 546, 57 Sup. Ct. Rep 
Decided March 29, 1937 

Certiorari to review judgment of Supreme Court 
of California involving the liability of a Railway for in 
juries of an employee under §§2 and 3 of the Federal 
Safety Appliance Act which imposes absolute liability 
if the appliance is unsafe within the meaning of the 
Act. The employee argued that the ladder from which 
he fell, although constructed in conformity with regu 
lations of the Interstate Commerce Commission under 
the Act, was so situated in relation to certain support 
ing rods that the two, together, created an unsafe ap- 
pliance. 

In an opinion by Mr. Justice SUTHERLAND, the 
Court held that the rods and ladder were separate and 
distinct, and, since the combination complained of had 
been in long usage, and had never been condemned by 
the Commission, the lower court and jury erred in im- 
posing its judgment that they were unsafe under the 
statute for what appeared to be lawfully that of the com 
mission. The common-law negligence liability of the 


company, which had been abandoned below by th 


ployee was held to be the only possible ground 
covery. 


Nos. 207, 
Co.; Same v. Benedum 
534, 57 Sup. Ct 


208, 209—Helvering v. 7 Pen 
Same v. Parriott. 81 Ad 
Decided March 29 
Certiorari to review judgments of the circuit 
which reversed judgments of the Board of Tax Ap} ( 
determining income tax deficiencies on the ground t 
the 
Revenue Act of 
45, art. 1567, 
or consolidation” in 


shall 


Rep 569 


whicl 
1060, and 


“reorganization, met 


involved 
1918, 


transaction was not 
§202(b) 40 Stat 


was a corporate 


one 


which “no 


The 


connection with 


or loss be deemed to occur”. transa 
1 inclu 
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upon which the deficiencies had been assessed 
"T 
i 


transfer by Tex-Penn Oil Company of all of its ; 
to Transcontinental Oil Company; issue and del 
by the latter of 1,007,834 shares to Benedum and 
riott, the stockholders of Tex-Penn; and dissolutio1 
that company. The commissioner claimed that the « 
sideration included not only the stock, but als 
in cash paid by Transcontinental to Tex-Penn. 1 
Board made “findings of circumstantial facts” and fi 
them an “ultimate finding” that the consideratior 
cluded cash and was, therefore, taxable. 

In an opinion by Mr. Justice But er, affirming 
the circuit court’s judgment of reversal, the court hek 
(1) that while the circumstantial findings of the Boa 
must be taken as established if supported by substa: 
tial evidence, its ultimate finding is in the nature 
conclusion of law, and is subject to judicial review, 
that the circumstantial findings failed to support 
ultimate finding that the cash received by Tex-Pei 
was part of the consideration received in exchange f 
its assets, since in legal effect the details found by 
Board amounted to no more than a direct advance f 
the purpose of enabling Tex-Penn to pay its debts a: 
thus to carry out the transaction, (3) that the Commi 
sioner, not having raised the point in the Board 
the circuit or in his position for certiorari, can 


is 


» $350.00 


not no 
receive consideration of his contention that even if tl 
transaction did not involve cash, it is not within §202(| 
because it amounts to mere change of form of owner 
ship, and (4) that in any event, since the shares 
Transcontinental were of such a nature as to have 1 
ascertainable fair market value, their ownership doe 
not lay the basis for computation of gain at the tim 
they were received, o1 
§202(b) and T.R. 45, art. 1563. 

Mr J STICE RopERTS took no part in the cas¢ 
and Mr. Justice CArbozo concurred in the g1 
stated above. 


for a tax as of that date und 


ound la 


Vo. 500—Martin v 
et al. 81 Adv. ¢ p 521, 
March 29, 1937 

Certiorari to review decrees of the circuit court 
involving a controversy as to the interests of rival 
claimants in moneys paid by the Government pursuant 
to a building contract. One claim was founded on the 
contractors assignment to a surety on the 
bond under 4 U.S.C., 
materialmen and the other was 
attorney, than the assignment 
was given by the contractor to a creditor as 
for a loan. 


Sure m pai 


National nj 
l decided 


57 Sup. Ct. Rep. 531 


contractors 
§270, and held for the benefit of 
laborers, based é 
power of later ' 
security 
The validity of the prior assignment was 
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ed in the light of 31 U.S.C., §203, which de- 
null and void assignments of claims against 
nited States, ess made after allowance of the 
und issuing of warrant for payment thereof. Both 
signment and surety and the power of attorney to 
ditor had beet ade before the contractors work 
mpleted and the warrants issued. The treasury 
laamed to the creditor and this 
gainst the contractor, the creditor, 
impound the fund and dis- 
rkmen and materialmen. 
Ir. Justice Carpozo, the Court 
tatute declaring such assignments 
esigned for the protection of the 


uid the amount 

was brought 

e Government 
te it to unpaid 
hn an opmion DY 
that since the 


| and void”’ was 


rnment it did not prevent the creation of an 
which might be enforced in favor of the bene- 
ries of the assignment to the surety, in this case. 


Decree to that effect was therefore affirmed. 


418—He i, et al.. v. Silas Mason Co.., 
al. 81 Adv. Op. 526, 57 Sup. Ct. Rep. 524. 
led March 29, 1937 


\ppeal from udge district court involving the 


stitutionality un the commerce clause of a Wash 
ton State statute : applied to impose a “compen 
i tax” of 2 m the use of chattels purchased 
another state a sed in Washington thereafter. 
‘compensating (Laws of Washington (1935) 
180, Title I\ effect taxed the use within the 
ite of chattels which were not taxable under the “re- 
sales tax” im] | by Title III of the same law, 
er because purchased outside the state or because, 
other reasons, they had not been subjected to an 
ulvalent tax burden in Washington or elsewhere. 
In an opinion by Mr. Justice Carpozo, the Court 
ld that the tax was not one upon the operations of 


but upon the privilege of use after 
mmerce is at an e1 and that, as such, it was not 
litioned as to hamper the transac- 

merce or to discriminate against 


terstate commerce 


measured ot 
ns of interstate 
em 

Mr. JustTici 
rLER dissente 


McREYNOLDS and Mr. 
out opinion, 


J USTICE 


Vo. 599—Car imann and Lyconung Trus- 

WMutual 1 urance Company of New York. 

1 Adv. 502, 5/7 Ct. Re Pp 607 Decided March 
9, 1937. 

Certiorari te view a judgment of the Circuit 


uurt of Appeals olving a question of the applica- 
tion and effect of ontestability clause in a life in- 
urance policy as applied to its disability benefits pro- 
isions. The Court an opinion by Mr. Justice Mc- 
REYNOLDS held that since the words used in the policy 
were doubtful in meaning and did not express in plain 
words an exception from the incontestability clause of 
the policy provisions relating to disability benefits, the 
doubt must be resolved against the insurer, and that 
the District Court was therefor correct in holding the 
ition to be applicable. 


incontestability limit 


Vo. 228—Chippewa Indians of Minnesota v. 
lUnied States and Red Lake Band of Chippewa Indians 
f Minnesota. 81 Adv. Op. 758, 57 Sup. Ct. Rep. 

. Decided May 17, 1937 

Appeal from t Court of Claims under special 





permissive legislation to review judgment of the Court 
of Claims in a suit brought and conducted by permis- 
sive legislation to determine conflicting claims to the so- 
called “diminished Red Lake Reservation” of the Chip- 
pewa Indians in Minnesota. The Court in an opinion 
by Mr. Justice Van Devanter reviewed the history of 
the treaties, cessions, and negotiations involved in the 
formation of these reservations, and found that the 
Court of Claims was correct in its holding that Indian 
tities to the lands prior to the cession to the United 
States was material; that this title at that time was in 
the Red Lake Band of Chippewa’s exclusively, and was 
not held in common by all the Chippewa Indians of 
Minnesota; that the Act of Jan. 14, 1889, authorizing 
the negotiation, reservation, and cession and requiring 
the assent of “two-thirds of the male adults of all the 
Chippewa Indians of Minnesota” did not have the ef- 
fect of transferring any interest in the land to “all the 
Minnesota Chippewas’ ; that none of the land reserved 
from cession was ceded by failure to allot it within a 
definite period, since only the lands not reserved were 
covered by the instrument of cession, and land for al- 
lotments in the reservation were reserved, to be allotted 
as soon as, in the judgment of the commission, it was 
practicable to allot them. That the Executive Order 
of the President ( Nov. 21, 1892) reserving some 2,000 
acres which had been ceded by mistake under the Act 
of Cession was not invalid since no intervening right 
stood in the way, and the Red Lake Band was equitably 
entitled to have the mistake corrected, while, on the 
other hand, the appellant's interest in these acres was 
colorable only. The judgment of the Court of Claims 
was therefore affirmed. 


No. 605—American Propeller and Manufacturing 
Company vs. United States, 81 Adv. Op. 543; 57 Sup. Ct. 
Rep. 521. Decided March 29, 1937. 

Certiorari to review a judgment of the Court of Claims 
which allowed judgment for $21,895.89 in favor of the gov- 
ernment on a counterclaim against the petitioner. 

Petitioner had sued in the Court of Claims to recover 
on contracts with the government. The government count- 
erclaimed for a deficiency income and excess profits tax. 
The Court of Claims found that the government was in- 
debted to the petitioner on the contracts in the sum of 
$119,413.04 and found a tax liability on the counterclaim 
of $82,701.29 It allowed interest at 6% from the date of 
the assessment in the sum of $58,607.64. 

In an opinion by Mr. Justice SUTHERLAND, the Su- 
preme Court held that in the circumstances of the case the 
allowance of interest to the government was inequitable and 
directed judgment for the petitioner without an allowance 
of interest on the counterclaim. 


No. 614—Sonzinsky vs. United States, 81 Adv. Op. 
556; 57 Sup. Ct. Rep. 554. Decided March 29, 1937. 
Certiorari to review the validity of a federal license tax 
of $200 a year imposed on dealers in firearms by Section 2 
of the National Firearms Act. 


In an opinion by Mr. Justice Stone, the tax was up- 
held as within the power of Congress. The Court stated 
that the tax is not any the less a tax because it has a reg- 
ulatory effect, and that inquiry into the motives of Con- 
gress in the exercise of a power granted to it is beyond 
the competency of the courts. The validity of Section 31 
imposing a tax of $200 on each transfer of a firearm was 
not involved. 
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PROPOSED AMENDMENTS TO THE CONSTI- 
TUTION AND BY-LAWS OF THE AMERICAN 
BAR ASSOCIATION TO BE PRESENTED AND 
ACTED UPON AT ITS SIXTIETH ANNUAL 
MEETING AT KANSAS CITY, MO., SEPTEM 


BER 27, 1937 








To THE MEMBERS OF THE AMERI BAR 

ASSOCIATION : 

Notice is hereby given tl 
Cleveland, Ohio, a member of the Association, has filed 
with the Secretary of the Association the following 
proposed amendment to the Constitution of the Asso 
ciation : 

Amend Section 5, of Article V, of the Constitu 
tion of the American Bar Associati 
shall read as follows: 


at George B. Harris, of 


so that the same 


Nominatio1 ind Election of State Dele 
indred and fitty davs before the 


Section 5, 
gates. Not less than one 
opening of the annual meeting in each year, twenty-five 
or more members of the Association in good standing 
and accredited to a State (or the territorial group) from 
which a State Delegate is to be elected in that year, ma 
file with the Board of Elections, constituted as hereinafte1 
provided, a signed petition (which may be in parts), nom 
inating a candidate for the office of State Delegate for 
and from such State (or the territorial group). The 
Board of Elections shall thereupon cat h nomination 
and the names of the signers of such petition to be pul 
lished in the next issue of the AMERICAN BAR ASSOCIATION 
JourRNAL. Not less than one hundred twenty days be 
fore the opening of the annual meeti uch year, the 
Board of Elections shall prepare printed ballots for the 
election of such State Delegates, bearing the names of 
the nominees, if any, for the office of St Delegate from 
a State (or the territorial group), and space tor pel 
sonal choice; and shall cause an appropriate ballot to be 
mailed to each member of the Association in good stand 
ing in such State, with a request that such ballot, duly 
marked, be mailed to the Board of Elections not latet 
than a date to be fixed by the Board Elections. Said 
date shall be not later than sixty days before the opening 
of the annual meeting in such year, on which date the 
Board of Elections shall declare the polls for the elec 
tion of such State Delegate duly closed, and shall proceed 
forthwith to count the ballots and to determine, announce: 
and publish the results of such election, and shall certify 
the same to the Board of Governors and the House of 
Delegates. In 1938. state Delegates hal be elected tot 
terms of one, two and three years as vided herein. On 
or before December 1, 1937, the Board of Elections shall 
determine which State Delegates shall | 





elected in 1938 
for one-year terms, which for two-year terms and which 
for three-year terms [he Board shall so act that as 
nearly as possible one-third of the State Delegates shall 
in that yea! be elected for a one-) r term, one-third 
for a two-year term and one-third for three-year term 
The Board of Elections’ decision shall be published in 
the next issue of THe AMERICAN BAR ASSOCIATION Jour 
NAL. After 1938 each State Delegat: shall be elected for 
a term of three years term of each State Delegat 
shall begin with the begi: meeting next 
following his election and shall end a beginning of 
the third annual meeting thereafter If a State Delegat 
shall not have been elected as _ here provided or if 
during his term of office, any State Delegate shall resigor 





or die or become disqualified after February 15th in any 
year, or if he shall fail to register in attendance at an\ 
annual meeting of the Association by twelve o'clock noon 
on the opening day thereof, the office of such State Dek 


gate shall be deemed to be vacant: and the reupon the 
members of the Association present at the n eeting from 
his State (or the territorial grou hall convene and 








1 


has taken place as hereinabove provided; and 


inated and elected successor shall serve 
pired term. In all elections a plurality of 
shall elect. In case ot a tie vote, the Bo 


shall determine the choice by lot 


I] 


Notice is also hereby given that the 


members of the Council of the Judicial 
members of the American Bar Association 
with the Secretary of the Association the fol 


posed amendment to the Constitution of 


t10n : 


elect a successor to serve until a nominatio1 


1 
I 


Amend Article 1X, Section 1, by stri 


Mh line thereof, “Judicial Section,” and 


» 64 ae 
eu thereof, “Section of Judicial Admit 


Notice also is hereby given that Car 


Milwaukee, Wisconsin, a member of thx 
has filed with the Secretary of the Assoc 
lowing proposed amendment to the B 
\ssociation : 

Amend Article II of the By-Laws of t 
Bar Association, by addi I 
is follows: 

SECTION 9. The Board of Governo 


power to establish sustaini 
{ 


, 1 
£ memberships 





10n, and to fix from time to time the 
therefor, not exceeding lwenty-five Dollar 
taining memberships shall be available to su 


are willing, for the support of! the general 





\ssociation, to pay such amount as annual 


year, in lieu of the dues prescribed by Article 


of the By-Laws. A member who elects to be 


member in any year shall not be obligated th 
} 


tinue as such in any ubsequent yeal usta 





hall have no beyond t 





the Association. Subject to the provis 
the Board ( - hall } , 
€ »Oard O! rOVE ul Nave owe: 
ite regulations such sustain ng ¢ 
he collection of sustaining dues therefron 


HARRY S. KN 


Secretary American Bat \ 


FROM TERRI 
GROUP CHOSEN 


t 


Hon. Edward 1 Fairchild, Chair 
Board of ] lections m behalf of the Boar 
he election of L. D. Lockwood of the Ph 
as State Delegate from the Territorial Gr 


wcancy heretofore existing in that office 


were cast and counted, of which Mr. ] 
ceived 24 votes The two next highest 


is?! 


received 6 and 4 votes respectivels 
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SOME CHANGES IN THE PRELIMINARY DRAFT OF 
THE PROPOSED FEDERAL RULES OF CIVIL 
PROCEDURE 






egestions Made by the Bench and Bar, as a Result of Thoughtful Consideration of the 


iminary Draft, Have Resulted in a Number of Changes—The Most Important Relates 





e Method of Commencing an Action—Policy of Committee to Make Service of Summons 





Complaint Good if It Would Be Good by Any Method Prescribed by Law, Is Further 





<tended—Pleadings and Motions—Changes of Importance in Chapter on Depositions, Dis 





ry and Summary Judgments—Change in Special Verdicts Rule—Certain New Rules 






Drafted, etc. 











\ e Baltimore Bar; Member of Legal Staff of Advisory Committee 


HAMMOND 





le DWARD 











R. CHAIRMA Members and Guests of the and a copy of the complaint to the marshal.” Under 

M Judicial Confer f the Fourth Circuit: May the second alternative it was provided that an action 
I first say t consider myself highly hon- 1s commenced by filing a complaint with the court. 

yy the invitat to address such a distinguished You will also recall that, as was said in a Note 

ing and espe n such an important subject. to the Supreme Court in the Preliminary Draft (p. 6), 

Believing that uld be of most assistance to the reason for stating the rule as to commencement of 























n the considerat u are about to give to the @ctions in alternative forms was that the committee was 
draft of the pre rules. I have chosen as the “vided in opinion as to the best system of filing papers ; 
ect of my addr some Changes in the Prelimi- 224 the method of commencing an action would neces 
Draft of tl Federal Rules of Civil Pro sarily depend upon which of several systems of filing 
ical Lt c { Cd dal u » Ul - nd - al oge 
win papers was chosen by the Court. To facilitate the 
There have | a oo making of that choice, the systems of filing papers con- 
nere Nave vee I it ma cnanges * pro . . . ° . 
Dene raya wes D 6. bef, sidered by the committee were submitted to the Court 
ed rules since the ninary Draft, which is the . he Ganen of sienetiien aes tied 
ft that you discuss¢ t vour last conterence. QOuiute In the torm ol alternative rules, Aule ©). ; 
wee gee é, ult of th Under the first of these systems the papers in a 
ot them, as i see, are the res oO e - z 
naile i “Sa le | u. Not only did ‘2° need not be filed, except upon the demand of the 
tilapbie Ssugvestit S mad DV VO NO oO { . . 
= ain ae ; ch ter eer ae adverse party, unless and until some action by the court 
l ake these val lggestions Dut, D our early . . r va? o? : 
1 4] ' yt eager Ae. .- is required to be taken. This is the practice in some 
| thoughtful conside1 n of the Preliminary Draft, . , 
, , , . code states. When first explained to the committee one 
1 caused many ot throughout the country to do : eas - . . “ps ” 
ae gid He é, ci oe the uninitiate facetiously named it the “hip-pocket 
same ting and se in eXampie OT cooperatio am ; ai “= 
aes oe ich ¢] \ A a ian system and I believe I recall that one or two distin 
SSIStATICC O11 Lilt ( WiliCti (tie aviso 0 - , 
ttee had | —_ : guished and usually decorous members of last year’s 
te¢ lat noped ft elve e " "Th . . . y 
T camnce tefl thee mene _— hecass conference in this circuit were so irreverent as to 
Cannot te 1 Lie nany chi yes "Cz se . ° ° . “ . . 
1] os similarly refer to it. Following the bad example of 
time limitations, and more especially because it would : . 
far t vour patier oad ome ull such good people, and for lack of a shorter name, I will 
© Tal oo LrTeat s | our atience and ¢ ad- > . ° 
ta f ur | t ven vith the unlimited hereafter refer to this system as the hip-pocket system. 
inti ye oO your t . even wit tne *( a ss e ot: . 
unds. which I ki last Res talicles Under the second system of filing papers the com- 
MOUTICGS, nict t 1 iy ast Vear 5S Ne < + . ° . “- ° 
>  plaint is required to be filed in court before the sum- 


ereof, that it has 





mons is issued and all other papers are required to be 
















Porat ny na ep 7 bie “ ae a ria ”* filed within prescribed times. That is the present fed- 
The first important chanee is as to the method of eral system and the system in other states, code as well 
mmencing an act Rule 3.) You will recall 25 Common law, and it will be referred to as the present 
hat in the Prelimina raft (Rule 3) two alternative *¥5tem™. although it, too, has been given a nickname by 
ules containing difl t methods of commencing an advocates of the hip-pocket system, to wit: the “old 

ction were submitt ed to the Supreme Court. Under fashioned vom. . 
the Gret it was vy led “An action is commenced Under the third system every pleading and every 
gainst a defendant either (1) by service upon him of paper 1s required to be filed within a certain number 
he etme laint or (2) by both filing the days after its service, This is the practice in other 
ntiiatadt eit, thu + amd diliveris the sean “a In referring to this system I shall likewise 
cali 5 use inelegant language for which there is also eminent 

An whtcens deliver » Edward H. Hammond before the 2Uthority, to wit: the “mongrel” system. 
Seventh Annual Jud nference of the Fourth Circuit. Upon further consideration and because there 
d at Asheville, Nort rolina, on June 11, 1937 seemed to be only a negligible sentiment in its favor the 








629 









































630 AMERICAN BAR ASSOCIATION JOURNAL 








contain a provision that claims and defens: 
pleadings dispensed with are deemed denied or ay 
rhe pleadings must be served on the plaintifi 
fled. Since the making of the order is entir: 
cretionary with the court, the committee saw n 
in making the rule applicable to all cases of nu 
lefendants and thought the rule might aid in the 
including water right 


committee at its first meeting after the Preliminary 
Draft was published discarded the mongrel system 
As a result largely of the many adverse criticisms 
of the hip-pocket system by the bench and bar, among 
the strongest of which were those so ably expressed 
here by this conference last year, those members of the 
committee who favored that system concurred relu sition of all such cases, 
tantly, as will be seen from the Note to the Supreme Rule 6 (Old Rule 7 


deals with the subj 
the Court the lhe Preliminary Draft contained no comprel 
adoption of the present system. Rule 3 provides “A vision for the computation of time. It p 


Court (pp. 5, 6), in recommending to 
civil action is commenced by filing a complaint with the _ that if the time prescribed expired on a Sun 
court” and Rule 5(b) provides “All papers served holiday, the next succeeding day that is not 
upon a party, all pleadings, stipulations, written mo Or holiday should eC included. An attempt 
tions, and designations of record on appeal shall be made in subdivision (a) of the new rule to stat 
filed with the court, together with proof of service when prehensive but simple rule for the computation 
service is required. When a time is prescribed for the Application for enlargement of time must 1 
service of a pleading or other paper, it shall be filed made before the original or a previously extende 
with the court as well as served within that time.” expires. Relief against a failure to make timely ay 
sefore leaving the subject of commencement of tion may, however, be granted under Rule 57(b 
actions, I should perhaps call attention to the fact that 5 instead of 3 days notice of the hearing 
the rule no longer contains the provision for automatic is now provided, unless a different time 
abatement if the summons and complaint are not served _ these rules, or by an order or*standing ruk 
within 60 days. It is believed that the general rule as 10 instead of 5 days for pleading afte1 
to dismissals for failure to prosecute or comply with { motion is now allowed unless a different 
the rules or orders of the court (Rule 42(b)) will by these rules or by the court. 
afford to a defendant the protection against a failure to We now come to the chapter on 
prosecute intended by the former abatement provision notions. 
Turning now to process (Rule 4), a change of Che pleadings permitted are the same 
some interest and importance has been made. The Pre mitted in the Preliminary Draft except 
liminary Draft permitted service of a summons and of a imited discretion given the court to allow 
subpoena by any person not a party and 21 years of age, addition to the ones permitted has been limited to all 
as well as by the marshal, his deputy, or someone spe ing a reply to an affirmative defense in 
cially appointed by the court for that purpose. Under (Rule 7(a)). The pleading in response to a 
the new draft only a marshal, his deputy, or a specially claim in the answer is now called an answer to 
uppointed person can serve a summons, but a subpoena claim instead of a reply. The pleadings permitted 
:or a witness may be served by a person not a party now, therefore: a complaint, an answer, a reply on 
and not less than 18 years of age as well as by the a counterclaim is pleaded in the answer or if the c 
marshal, his deputy or a specially appointed person. orders a reply to an affirmative defense in 
(Rule 46). an answer to a cross-claim in the answer, a 1-1 
In Rule 4, there has been a further extension of the complaint and a third-party answer. Ex parte mot 
policy of the committee to make the service of the sum- which, under the Preliminary Draft, were not u 
mons and complaint good if it would be good by any to be in writing are now required to be in writ 
method prescribed by law. In addition to prescribing (Rule 7(b)). Demurrers are still abolished but 


1 


a method of service of tl 


1 


1e summons and complaint upon _ stitute, as in the equity rules, so strongly 
individuals, other than infants or incompetent persons, fought for the last year, here as well as it 
and upon corporations and other associations subject to has been provided. Under Rule 12(b) a 1 
suit as an entity, the Preliminary Draft stated that if raise by motion in advance of pleading the 
the summons and complaint are served in the manner _ failure to state a claim upon which relief cat 
prescribed by the law of the state in which the service is Failure to state a defense may be raised | 
made for the service of summons or other like process judgment on the pleadings. (Rule 12 (h 
upon any such defendant in an action brought in a motion cannot, however, be made until afte: 
court of general jurisdiction of the state, it would be ings are closed. (Rule 12(c)). 
sufficient. Under the new draft, service upon any such lhe following defenses may also be 
defendant in accordance with a statute of the United vance of pleading, but they are not required 
States is also made sufficient t(d) (7)). raised, as they were in the Preliminary Draft 

The requirements of the rule as to the service of of jurisdiction over the subject matter, (2 
pleadings, other than the complaint, and of other papers jurisdiction over the person, ( 
(now Rule 5), have been relaxed in two respects: (1) insufficiency of process and (5) insufficienc 
Instead of requiring service on all parties affected by the of process. (Rule 12(b)) 
particular pleading, it need now be made only upon The defenses just mentioned, but only 
such parties who are not in default for failure to appear. fenses, may be made by a motion without 
(2) In case of numerous defendants, the court by order therein all other grounds of motion, under 
may dispense with service as between defendants of then available to the moving party. (Rule 12 

, 
I 


their pleadings. The latter provision was inserted at 12 (Old Rule 


. . 
») imprope I 


6) now includes motions to 
the suggestion of attorneys handling water rights cases, definite or certain or for bill of particulars a 


in which cases there are often hundreds of defendants to strike redundant, immaterial, impertine 
and the burden of service of every pleading upon each lalous matter, which motions were formerly 
party affected thereby would be intolerable, if not im- ina separate rule. (Old Rule 17). The obje 


possible. Service of the order is required and it must to be attained in requiring a consolidation into 











resented may 1x 


u lement on the 

o ft uterclaims, cross 

en enlarged trom 

us attorded the sam 
iginal claim 

l3(a) (6) stating that 

€ appropriate 

inated Be 

erent kinds of common 

ng Perhaps there 

aited, counts 

common counts and 


. 2 lect 


( St as distant cousins 


endments to con 

! anged ( Rule 
eet the objections 
peCcrsons who 


r 
been broade ned 
aimst whom 
May be hable 
part thereot 
persons who are 
for all 
ted were permitted to be thus 

yers, citing with approval 

is extension of 
third parties is still a mat- 
ot of right. Under 


if , by a party ag 


rt art re of 


ty bringing them in 


vy urged th 


formu 


provisions for 


re-trial matters than were con 


vances 
é ’ ble only after 
lusion, the 

n; but the court 

with 
‘ f the rt In particular 


iction onl n accordance 

laim to have 

without first 
' 


] ' fry 
f Cla TOT 


ties ave 


not been 
on class 
\n attempt has 
38 in the 
nstruis t There is an elabo- 
ases I quit) 

1 complaint 


; ‘ 


rate and new rule 


arify Equity Rule 


1s rule 
‘ted 
but attempting 
“but 


is been restri some 


juity Rule 37 reading 


to, and in 
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ecognition of, the 


main proceeding 

Under the Preliminary Drait (Rule 2Y), the court was 
given an unlimited discretion to permit intervention 
Under the new rule (Rule 24), it is stated “In exer 
cising its discretion the court shall consider whether the 
intervention will unduly delay or prejudice the adjudi 


\lso, the 


detense and the maim action must 


propriety ol the 


cation of the rights of the original parties. 


applicant s claim or 
nave a question ol law or fact in common, 

In the substitution of parties ruie there has been 
added a provision permitting the continuance ot an 
action by or against the representative ot a party who 
becomes incompetent. (Rule 25). A provision has also 
been added to this rule that in case o1 a transter of im 
terest during the course of litigation, the action may be 
continued against the original party unless the court 
orders substitution of the transferee. 

We have reached the chapter on depositions, dis 
covery and summary judgments. (Chapter 5). Changes 
of importance have been made in this chapter. Quite a 
number of them are designed to prevent so-called “‘hsh 
ing expeditions,” and to protect parties and persons 
examined by deposition. 

The first important change is that depositions can 
not be taken until after an answer has been filed, unless 
leave of court is obtained. (Rule 26(a)). Under the 
rule as stated in the Preliminary Draft (Rule 31) de 
positions could be taken at any time after jurisdiction is 
obtained. The change is thought to be a protection to 
defendants against fishing exveditions, in that an un 
serupulous plaintiff cannot file a complaint alleging any 
sort of claim which occurs to him, take a deposition ot 
the defendant, as a result of which he discovers a claim 
which he thinks he might sustain, and then amend his 
complaint asserting the clam. ‘The change will also 
enable the court to make an order confining the exami 
nation to those matters which relate to the issues as 
raised by the pleadings, if a motion for such an order 
is served under Rule 30(b). The provision for such 
an order is new and is likewise for the protection oi 
parties and witnesses. Application for the order can be 
made at any time after notice of the taking of the depo 
sition is served and before the deposition is taken. In 
addition to or in lieu of restricting the matters which 
may be inquired into, it may be ordered that the deposi 
tion be not taken, that “the examination shall be held 
with no one present except the parties to the action and 
their officers or counsel, or that after being sealed the 
deposition shall be opened only by order of the court, 
or that secret processes, developments, or research need 
not be disclosed, or that the parties shall simultaneously 
file specified documents or information enclosed in 
sealed enve lope s to be opened as directed by the court; 
or the court may make any other order which justice 
requires lo protect the party or witness trom annoyance, 
embarrassment, or oppression.” 

Che additional protection, afforded to the parties in 
the Preliminary Draft, of having the taking of the depo 
sition stopped if it is not being conducted in good faith 
or is being conducted for the purpose of annoying, em 
harrassing or oppressing a party, has been retaimed, in 
form, (Old Rule 32(c)) and that protection 


improved 
(Rule 30(d) ) 


has been extended to witnesses 

If a defendant loses any advantage by not being 
able to have a deposition taken before serving his 
answer, he is compensated to some extent, by a new 
provision permitting him to serve written imterroga 
tories on the plaintiff as under Equity Rule 38, which, 
in simplified form, has been incorporated into the rules 














een 


rae 

















(Rule 33). Lhe practice under that rule, as under the 
old equity rule, is much simpler and more expeditious 
than under the rule for taking depositions upon written 
interrogatories. (Rule 31). 

The privilege of a party, upon whom notice to take 
a deposition has been served, of making a motion to 
have the deposition taken before a master, with power 
to rule on evidence, has been withdrawn. It is thought 
that the provisions for the protection of parties and wit- 
nesses just mentioned will afford at least as much pro 
tection as was intended to be afforded by the master 
under the old rule. Furthermore, that protection will 
now come directly from the court itself. There was 
considerable objection by the profession to the master 
rule, particularly to the provision giving the power to 
rule on evidence and it was thought that the power to 
exclude evidence might be so exercised as to hamper 
the desired freedom of discovery. The matter of costs 
in the way of master’s fees and expenses might also act 
as a deterrent to the use of discovery and would give 
an unfair advantage to those more able to pay them 

A new provision as to the use of the deposition of 
an absent witness has been added. Rule 26(d)(3), 
after stating that a deposition of a witness, whether or 
not a party, may be used by any party for any purpose 
if the court finds that the witness is dead or that there 
exists any one of the other statutory conditions upon 
which a deposition can be used, says “or 5, upon appli- 
cation and notice, that such exceptional circumstances 
exist as to make it desirable, in the interest of justice 
and with due regard to the importance of presenting 
the testimony of witnesses orally in open court, to allow 
the deposition to be used.” 

“Reasonable” notice of the taking of an oral depo 
sition, instead of a prescribed number of days notice, is 
required to be given with power in the court, upon mo 
tion, to enlarge or shorten the time. (Rule 30(a) ). This 
follows the depositions de atute (U.S.( 
Title 28, §639) and is deemed more flexible than the 
old rule. 

The Preliminary Draft st that depositions to 
perpetuate testimony may be in accordance 
with the federal statute or The new 
draft contains a detailed and exclusive method for 
taking such depositions. (Rule 27) 

Old Rule 37 requiring a listing by a party upon 
demand by an adverse party of all relevant papers, etc 
has been eliminated. The many 
protests against this rule 

The rule on physical and mental examination of a 
party has been improved, it is hoped, especially in pro 
viding for a compulsory exch reports of phy 


lange ol 


bene esse St 


taken eithet 


State prac tice 


committee received 


sicians of opposing parties. (Rule 35) 

\ request for the admission of the genuineness of 
documents or of the truth of facts cannot now be made 
until after the pleadings are closed ule 36). Under 
the old rule (Rule 40), the request could be made at 
any time. The rule will now work more automatically 
for, in its new form, genuineness of documents and truth 
of facts not denied will be deemed admitted unless de 
nied, whereas formerly there had to be an express ad 
mission. 

The former three summary judgment 
(Rules 42, 43 and 44) have ibined 
rule. (Rule 38) The times 
mary judgments can be made have been 
party seeking to recover upon a claim 
now move for summary judgment until after 
ing in answer thereto has been served. | 


rules 
one 
sum 
changed \ 
relief cannot 
the plead 
ormerly he 


been con into 


W he nm motions for 
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could move at any time under Old Rule 42 and 
time after serving his own pleading | 
clam under Old Rule 43. <A party against 
claim is asserted may move at any time. That 
under Old Rule 42, but under Old Rule 43 
not move until after serving the pleading 
his defense. The motion must be 
days before the hearing. No such requirem 
made in the Preliminary Draft. Oral testimor 
hearing is no longer permitted. The test for 
the motion is now described as “no genuine 
to any that he (i. e., the 
party) is entitled to a judgment as a matte 
In the former test, the words “no substantial 
fact” appeared. 

Taking up the chapter on trials (Chapt 
party must, under the new rule on the 
39), demand a jury trial within 5 instead of 
after the service of the last pleading directed 
issue. The suggested alternative rule in the 
nary Draft (Rul 45) permitting the demand to | 
as late as the time a claim for trial is served 
dropped, largely because of the adoption of th 
system of filing pleadings. 

Many were made to pert 
equity case to be tried by a jury except in 
capacity without the consent of both parties 
to permitting the court of its own initiative 
even a law case to a jury when both parties 
cated they do not want a jury trial by not askin 


resent 


pre 
served at 


material tact and 


objections 


) 


rovisions to this effect have been eliminated 
reliminary Draft (Old Rule 46). However 
the Preliminary Draft, if a party who has t 
a jury trial in an action in which such a clai 
have been made as of right later wants a jury 
make a motion therefor and the court 1 
may order it. The court, also, with 
sent of both parties, may order a jury trial 

a statute of the United States is 

is an action against th« 


I 
} » 


may 


cretion 


which by 

by the court, unless it 

States. The provision for an advisory verdict 

in a case not triable as of right by jury 

tained 
The 


Rule 42) 


actions (Old Rul 
Without 


parties 


rule on dismissal of 


New has been redrafted 


court or the 
may not dismiss without prejudice, or, to ust 


consent of the other 


nology of some states, take a voluntary nor 
served, and he can onl 
Draft he « 


been 

Preliminary 

before the introduction 

and as many times as he wanted to. After 

been served, under the new draft, the court li 

an action at the plaintiff’s instance without prejudice 
conditions, however, t 

rule deals 

It reads: 


an answer has 
Under the 
time 


once 


miss at any 


imposing terms and 

Subdivision (b) of the new 
missals by the defendant. 

(b) Involuntary dismissal: Effect 
ure of the plaintiff to prosecute or to 
rules or any order of court, a defendant 1 
of any claim against 


eted the 


dismissal of an action 


the plaintiff has compl presentation of 


the defendant, without waiving his right to offer 
granted, may 


in the event the motion is not 


that 
the plaintiff has shown no 


dismissal on the ground upon the facts 
right to relief 
shall 
livision and any dismissa 


ther than a dismissa 


court in its order for dismissal otherwi 


dismissal under this sub 
this 


vided for in rule 








1o1 per venue, shall have the effect of 


Chis provides for the equiva- 


nonsuit on motion by the defendant after the 

of the presentation of evidence by the plaintiff 
vides in actions tried without a jury for the 

a direct verdict in actions tried by a jury 

t for Directed Verdict). 

e rule is 1 applicable to counterclaims, 
ns and third-party claims and there is a pro- 
giving the court power to require the plaintiff 
the costs « action previously dismissed by 
nd to stay proceedings in the new action until 


are paid. 


e new drait the evidence rule (Rule 44), 

nce which is ssible under statutes of the 
ited States has been made admissible in addition to 
lence admissible under the rules of evidence ap- 
in United States courts in equity cases and to 
lence admissible under the rules of evidence of 
urts of general jut tion of the state in which the 
nited States court held and it is made clear that 


statute or rule favors the reception of the 


vidence 1s made t pg and the evidence is to be 
esented according to the most convenient method pre 
bed in any of the statutes or rules referred to. 
The provisions of the evidence rule on scope of 
xamination and ct xamination (subdivision (b) ) 


ive been clarified and the scope has been broadened 


that it now represents the most modern rules on the 


ject \s it may be changing rules which some of 
1 have been accustomed to, I suggest that it be given 
msideration, although I believe that you will approve 
By Rule 26 this rule as to scope of examina- 

and cross-examination is made applicable to the 


of depositiot Che provision regarding the 


aking of a recot excluded evidence has been re 


tated. It provides for a proffer of proof in jury ac- 


ns plus a statement the court, the court desires 
add one, and in 1 jury actions, it is said “the same 
cedure may be t wed, except that the court upon 
juest shall take report the evidence in full, un- 


is not admissible 





ss it clearly appears that the evidenc« 
any ground or that the witness is privileged.” 
A new rule (1 +5) provides a simple and uni 
m method of | ng public records and entry or 
ick of entry there Che method prescribed is not 
<clusive where ther s a statute on the subject and 
statutory metl in be followed, if preferred 

In the subpoena rule a provision has been inserted 
rmitting the quas g of an unreasonable or oppres 

subpoena duck um (Rule 46) 

lhe provisior the selection and use of alte 

e jurors has beet nged. ( Rule 48) 

\n important nge in the special verdicts rule 
is been made 50 Under the Preliminary 
raft (Rule 55), t court could require a special 
erdict only if both parties consented, or of its own ini- 
itive in cases not triable as of right under the Con- 
titution or a statut f the United States These re 


rictions have been withdrawn and the court can now 

rder a special vet I ny se without the consent 

the parties 

The motion tf rected verdict rule (Rule 51) 

ve the machinery 
obtaining the 





1 . 
as not been chang xcept 





fter the verdict | heen returnes 


benefit conferred by the rule of having made a motion 
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for a directed verdict at the close of the evidence. The 
principle of the rule, as stated in the rule without the 
alternative addition submitted in the Preliminary Draft, 
as to reservation for later decision of the legal ques- 
tions, where a motion for a directed verdict has been 
made at the close of the evidence, has met with almost 
universal approval. 

The subject of masters is now dealt with in one 
rule (Rule 53) instead of five rules. (Old Rules 58-62) 
The former rules have not been materially changed in 
substance. The master must hold a first meeting within 
20 days after the date of the order of reference. He 
does not now have to make findings of fact and con- 
clusions of law unless required to do so by the order 
of reference. In an action to be tried by a jury the 
master does not have to file a transcript of the proceed 
ings and the evidence, as in non-jury actions. In fact, 
he cannot be directed to report the evidence in such 
an action. Upon request of a party, he must make a 
record of excluded evidence in the manner required of 
a court in a non-jury case under Rule 44(c). The 
master’s findings of fact in a non-jury case must be 
accepted unless clearly erroneous. In the old rule, it 
was stated that his findings and conclusions shall be 
treated as presumptively correct. Permission is given 
to the master to submit a draft report to the parties for 
suggestions. 

The Preliminary Draft rule on findings by the 
court in a non-jury case (Rule 68) stated that they 
“shall have the same effect as that heretofore given to 
findings in suits in equity.” The provisions of the new 
rule (Rule 59) dealing with the same subject attempt 
to state what is believed to be the effect of findings 
in an equity case according to numerous Supreme Court 
decisions. The new provision reads: “Findings of 
fact shall not be set aside unless clearly erroneous, 
and due regard shall be given to the opportunity of the 
trial court to judge of the credibility of witnesses.” 
When so spelled out, it is apparent that the difference 
between the effect of findings by a court and the effect 
of a verdict of a jury 1s not as great as is quite com 
monly supposed or, at least, should not so work out in 
practice. 

A request for findings is not now required. Pro 
visions permitting amendment of findings or additional 
findings have been made. In order to raise on appeal 
the question of the sufficiency of the evidence to sup- 
port the findings, it is no longer necessary to make in 
the district court an objection to the findings or a mo 
tion to amend them or a motion for judgment. 

The appeals rules (Rules 62-66) will be considered 
next. Filing with the district court of the prescribed 
notice of appeal now establishes the validity of the ap 


peal and none of the further prescribed steps to secure 


review affect the validity of the appeal. (Rule 63) 
No service of the notice of appeal by the party appeal- 
ing upon the appellee prior to its filing is now required 
as it was in the Preliminary Draft. Now, only a mailed 
notice of the filing by the clerk is required. 

The notice of appeal has been further simplified 
It need no longer contain the assignments of error ot 
the amount and surety of the bond on appeal or of the 
supersedeas bond or state that the case will be dock 
eted with the appellate court in accordance with the 
rule on the subject. The bond on appeal or a super 
sedeas bond must, however, be filed with the notice of 
appeal. A new provision permitting the enforcement 
of the liability of a surety, without the necessity of an 
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independent action, has beet ntr (Sub 
division (f) ) 

You will recall that two alternati ules in regard 
to the record on appeal were submitted in the Prelimi- 
nary Draft (Rule 74) and a third method of making 
up and transmitting the record was suggested in 
Note to the Suprem« ur l‘urthermore, the 
applied to direct app { Suprel ‘ 
as to appeals to a circuit rt of appeals. Under the 
new draft the record 1 direct appeal to the Supreme 
Court is to be made a1 ertified as prescribed by law 
and the rules of the Supreme Court governing such an 
appeal. An almost entirely new and single rule dealing 
with the record on an appeal to a circuit court of appeals 
has been drafted. I hav yt the time to speak of all 
of its details, of which re necessarily many 
Salient features art itive form of stat 
ing testimony is not required. Né is it forbidden 
and there is a provision that a party may prepare a 
narrative statement of the testimony which may be r¢ 
jected and a statement in question and answer for: 
demanded by an opposing party but in so rejecting and 
demanding he and n the risk of th 
imposition of costs ppellant does not 
designate for inclusion all the pri lings and evidence 
he must serve with his designation a statement of th 
points on which he intends 
appellee is thus enabled to designate what portions 


the proceedings and evidence he will need without b 


1 


yn the appeal. The 


ing required to designate all the remaining proceding 
and evidence. (3) the record prepared by the 
clerk and does not have to be submitted to the court 
for approval unless a differ » al as to whethe 
the record truly disclo what urred +) What 
printing shall be done and the manner and supervision 
thereof is left to the ; i 
to which the appeal restriction that 
the type, paper and dimensions of printed matter must 
conform to the rules of Court relating to 
records on appeal to that court ttention is invited 
to the Note to the Supreme ( rt ut r this rule, pat 
ticularly on the matter of printing 

The old rules on stay 
injunction pending appeal (Rule 77) have been 


urt of appeals 


bined into one rule (Rule 67) rewritten, chiefly 
to embody the provisions of statut tead of referring 


to them. The provisions of the statut n stay according 


to state law (U.S.C., ave been added 


The powers of appellat rts in regard to stays of 
execution have been 

Rule 68 is new lt deal ith the power 
judge, other than the one who tried the case, to act 
when the judge who did try it dies or becomes disable 

The rule on receive tule 71) has been changed 
in two respects. (1) In the old rule tule 80) it was 
provided that the practice applicable to the administra 
tion of estates by receivers shall be in accordance with 
the practice heretofore foll 1 in the courts of the 
United States. To this has n been added “or as 
provided in the rules promulgated by the district 
courts.” (2) Appeals in receivership proceedings art 
rules of il procedure 


It provides a 


made subject 

Rule 74 is an entirel: 
system of procedure for the mndemnation of property 
for public use. ote pl t] ery great need 
for including < n t ibject condemna 
tion cases are a matter of general interest, I will 
not discuss it 


1 that those 


rpus 


ceedings, 


; 


tl 


e 


not 


ruies 


Che 


wil 














RECOMMENDATIONS OF CHANGES IN THE CAN. 
ONS OF PROFESSIONAL AND JUDICIAL ETHICS 


he loss of other employment while em 


rticular case or antagonisms with othe 

e customary charges of the Bar for similar 

the amount involved in the controversy and 

resulting to the client from the services; (5) 

contingency or the certainty of the compensation; and 

6) the character of the employment, whether casual o1 

for an establ <1 and constant client. No one of thes« 

itself is controlling. They are mers 
guides in ascertaining the real value of the service 

“In determining the customary charges of the Bar for 

milar services s proper for a lawyer to consider a 

schedule of minimum fees adopted by a bar association, but 

hould permit himself to be controlled thereby 

guide in determining the amount of 


considerations in 


should never be forgotten that the 
i of the administration of justice and 
oney-getting trade.” 
( anon of the Canons 


1 


amended to read 


mary use of simple professional cards is 

iblication im approved law lists and lega 

1 manner consistent with the standards of 

sed by these Canons, of brief biographicai 

ermissible. This may include only a statement of 
er's name and the names of his professional asso 
‘sses, telephone numbers, cable addresses, spe 

f the pre fe ssion prac ticed, date and plac € of 

admission to the Bar, schools attended with 

juation and degrees received, public offices and 
or held, bar and other association member 
consent, the names of clients reqular 

not permit solicitation of profes 

\ rculars, or advertisements, or by 
mmunications or interviews not warranted b\ 

lations. Jt is unprofessional to endeavor to 
fessional employment through touters of any 
1dvertisements for professional employment 

ling or imspiring newspaper comments, or 

hotograph to be published in connection 

hich the lawver has been or ts engaged 

manner of their conduct, the magnitude 

the importance of the lawyer's 

self-laudation, offend the tradi 

f our profession and are repre 





been completely redrafted 
consider a recommended by the Special 
issociation, 
lled thereby 


the amount 


ittee ¢ | \ | nd various other persons 


present ( 


“The most worthy and effective advertisement possible 
even for a young lawyer, and especially with his brother 
lawyers, is the establishment of a well-merited reputatior 
for professional capacity and fidelity to trust. This cannot 
e forced, but must be the outcome of character and con 
juct. The publication or circulation of ordinary simple 
business cards, being a matter of personal taste or local 
custom, and sometimes of convenience, is not per se in 

‘oper. But solicitation of business by circulars or adver 
tisements, or by personal communications, or interviews 
‘t warranted by personal relations, is unprofessional. It 
equally unprofessional to procure business by indire< 
ion through touters of any kind whether allied real estate 
firms or trust companies advertising to secure the draw 
ne of deeds or wills or offering retainers in exchange for 
executorships or trusteeships to be influenced by the lawver 


Indirect advertisement for business by furnishing or in 


1 
} 





¢ 


spiring newspaper comments concerning causes in which 
the lawver has been or is engaged. or concerning the man 
ner of their conduct. the magnitude of the interests in 
volved, the importance of the lawyer’s positions, and all 
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like self-laudat 


ti 
Hing 


othe 
tone of our high ca 
(e) That in ¢ 
Ethics the \ 
ployment” so that the third sentence thereof 


sional 
reads 
“Every lawyer upon his own respor 
what empl 
causes he will bring int ) t for plaintiffs, what case 
he will contest in Ce for defendants.” 


ibility must de 


cide yment wl pt counsel 


(f) That Can 
Iethics be changed 
“Partnerships an 
profession are very common and are 1 to be condemne: 
In the formation of pz < of partners] 
names, care should be taken no vi ny 
or rule of court locally 
formed between 
tice in the courts of the state, c uld be 
any misleading name vhich 
ate a false impression o the 1 ional 
privileges of the member t loca Imitted 
mation of partnership | 
should be admitted or 
who is not a member 
ized to practice, 
In the selection anc 
ing, assumed or trade 


use of the name of a 
] 


law, custon 
partnerships are 
lawyer admitted to pra 
would 
positior 
In the 


] 


permissible by local custon 


he taken that 
through this use. When 
i judge, ts precluded fr 
not be continued in the 

“Partnerships 
professions or non-pr should not 
formed or permitted wher irt of 1 partnership’ 
employment consists of f . 
(g) That Can 


no imp 


Ethics be 
from the end thereof: 


amended 


“But sharing commissiot tween forwarder an 
ceiver, at a commonly collections 
liquidated commercial lawyer and 
the other not, is t lemned herel ' re it is 1 
prohibited by statute.” 


no | | \ > S 


So that the ( 


“No division of 
cept with another la 
or responsibility.” 

(h) That Can 
Ethics be changed t 

“Tt is the duty of a 
fidences. This duty 
extends as well to his 
should accept employment which involv: ron 
the disclosure or use of sd 
private advantage of the 
disadvantage of the cli wledge and « 
sent and even though there arf 1er available sources « 
such information. A 
ment when he discovers ‘ hi bligation 
performance of his full 
client 

“a 
cluded from disclosing the tri 

The announced 

crime is not 
hound to respect 
as may be 
against whom it is threatens 


‘ 
outl: 


eithe 


ovyees OT 


law 1, Id + “Ont smn! 
i : ! ( tinue employ 


F 
prevents the 


lawvet 1s iC 


tion intent 


included with 
He may 
nrevent 


;” 


necessary t 


Pre fe SSik yn) 


That Can 39 of s of 


lawyer 


tive centness for 


may pp? 


what 


taken to avoid 
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criminal action without the consent 
ln doing so, h 
my suggestion calculated to induce the 
the truth or in any deg 
ind untrammeled conduct when appeari 


party. mwever, he SHOWS 


r deviate from 
wiiness Stand. 


redralt 


seek 
biase 


it there by deter: 


m such perso1 


should 


| 


Chat Canon 


$3 of the 


be changed to read 


“Approved Law 
fo permit i 
in a lat 
ciati 

: , 
accordali¢ 

Committee on [ay 

from the preesnt Canor 

> 

Canon 463 1s te 

(anon 


a Statemen 
ciates), pre 
| brancl 

} . 
such card in 1 
nay there give 
lawyer is coun 


11 
aS IOlMOWS 


nautnorizsed 


Aiding the 
permit h rofessional 
in aid of make pi 
| gene 
Chat in the Canon 
10, 11, 13, 14 


8, 9 


initial word ‘“‘He” be changed 


adopt d 


follows 

SD p per ud 1 oT & 
ceedings in } hould be nducted wi 
wd decorum. 7 king of photographs in 
dur ng ses court or recesses b 


und the by fi? Of court proceeding 


detract essential dignit y of the 
degrade the court and create misconceptio 


‘ ” sh Pe 7 j 
thereto in th ind of the public and sh 


as to ref 

inquiry to asceria 

be administered 
them with 
ir promise to adhere t 

vorn separately and imi pr 

und the clerk showd be ri 


istration of ti 


mpress 


espectfully submitt 
rT. McCracken, 
W. ArRAnNT, S 
BANI 
B. Hovent 
< McCoy 
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MINISTRA FF WORKMEN'S COM-_ mented and interpreted by extensive use of a great 
A PENSATION Walter F. Dodd. 1936. The mass of literature, and with the assistance of associates 
. Commonwealth Fund Pp. xviii, 845.—This investigating certain special problems. The study was 
iy have a salutary influence upon readers of conducted under the auspices of the legal research com 

sses; theoretical students of the principles of mittee of the Commonwealth Fund, and is the latest in ; 

s compel! nd actual performers in its the series which have now issued under the auspices 

stration of that fund. . 
is a satistact to deduce trom reading it that The history of workmen's compensation is set forth 
ire indeed persons in the first ! — yr will with commendable brevity. Who cares for the legal 

study the si t as a whole he author ts 





g to stu > history of an accepted system? The discussion of the 
ne ne ren nding readers among others of difficulties which now exist is, however, thoroughly cat 

























































c 8 TEHFeSNNg tO KROW TM Te hel lof work- ried out. Particularly illuminating is the consideration 
S se cme Pag 0s 8 by admin- of the administratve problem in the six states which f 
$ (not crats,) lawyers, insurance — temporarily had it. The chief merit of the book, how 
rs, doctors employes ana other persons ever, is its division of the actual procedure in work 
selfis nterest. tes, there 1s more to the sub- men’s compensation cases between the two categories 
t than the pull-nauin etween special ~ ag hag of the uncontested and the contested case. 
tosgense hit ne le e : Yaa . re it] we teary Fin _ The book makes no attempt to go into the details 
saris oe + an be the racial akan Ce universally, but compares the procedure in 
Fre fect ts aioe We: oi the half dozen largest commercial states, with reference 
a goat aes mad”. If. however. we stick ‘°° Promptness, adequacy and effectiveness of the com 
saad te tena refully, checking its summestions pensation systems. In uncontested cases the New York 
site aniiniiomin ts will tall Gak te oe oe plan of providing for a hearing in every case secures 
. i aelied ' prompt pcyments, but is expensive and wastes the em 
hsctidine Uae Beat ten of tee Gee cto ploye’s time. The author recommends the agreement 
terary eriticiem.—there is no obscurity in the ob. Pla" as preferable, but says that it should be safe 
of Ge sel > ated definitely set guarded in eleven respects which he enumerates (pp 
es y mesemtedi ok tae enieaa* audit 181-186 ). Practical administrators may find it possible 
ae ah Matt Wee { eR ae ~ praca ape to avail themselves of some of these suggestions unde 
The author’s purpose is to analvze administrative ‘= =tme systems without change of legislation. 
ne aut analyze admunistrative 
hioues tn ander | scover the elements of a satis- In contested cases the author recommends admin 
ctory administratics vorkmen’s compensation. The 'Strative hearing and decision by a reviewer or single e 
ractical man shoul e the first to say that existing member of a commission, with an opportunity for re + § 
Its are the best test of future plans. Workmen’s V!¢W by a full board or other persons, with the possibil f. 
pensation laws are here to stav. and anv efforts ‘ty of introducing additional evidence, but without the : 
visely to direct the development of the svstem are ecessity of retaking evidence originally submitted. The . 
nmendable author points out the advantages of informal hearings, 
The third canon of literarv criticism is: does the 22d enumerates what he considers the disadvantages of 
or do a good jol “letting the lawyers in on it.” (The phrase is ours, 
To test this the reviewer of course, in appraising not his ) Although a member of the bar himself it is 
© content of the + itself. should not merely judge plain that he is impatient with standard trial procedure 
by his own predilections and experience. A book  ¢ least in compensation cases. In line with the current 
es not stop or £ erely bv clicking here and there tendency to increase administrative jurisdiction the : 
h the reviewer's preconceptions. A book is to be thor therefore recommends simplified procedure, out- ' 
idged by the com ensiveness of the author’s train- Side the lines of court hearings. ; 
¢ for his task, tl mpleteness of his data. and the Chapter 10 on the medical problem is complete 
d judgment he displays in selecting and present but takes a controversial view on the problem of free 
g it choice of physicians and the insurance company’s 
In all these respects the work ranks high. That Clinic. A reviewer with a strong prejudice against the 
reviewer disagre: vith some of it is wholly ir- author's views in this respect can but be a little im A 
elevant patient of this chapter, but must concede that the au i 
The investigatio1 pon which the book is based thor has viewed the ground thoroughly, though : 
is started six veat vo at the Yale University Law astigmatically. : 
School where the aut a member of the Chicago bar, The book is adequate in its treatment of the prob 





is professor of lav His findings have been supple- lem of insurers and non-insurers. It is indicated in 
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the last two chapte ie fundamental difficulty in hilosophy of Rousseau and familias 
compensation administration i ministrative organ aws of Montesquieu. The possibility 
ization and personnel to be avoided by minimizing the power 
The problem of extra-territoriality is well covered 1 group of individuals by a system « 
(pp. 1813-1822). It seems é iewer, howevet ances. The scheme | not worked 


il ids 


that the author fails to appreciate the urgency and 1m our legislative bodies, and they are 
portance of the problem which loon ip to overshadow to be ineffectual fence, the popul: 


all others at the present time iz., the problem of ranization of our legislatures 

occupational diseases. To i de. | less than twenty \t this time the Nebraska 

pages out of over eight | -d in the book unicameral session is making an earnest 
The book is notably lacking in tabulations of the innovation. The quality 

figures. Half a dozen tables compt them all. It is | 

therefore not calculated for the use of statisticians 


Figures must be obtained elsewhers 


much improved, and the 43 members are 


1 


their legislative task with a serious, disintereste 


é pose which is unusual. Here, the unicameral 
Nor does the book have much aid for the practicing 


attorney who wishes data for use in representing his 
clients from day to day ry I i] value of the hook 
is in its comparison of various systems of administra 


being checked by experience 

sion is not enough Che distinguished 
Honorable George W. Norris, savs that a 
the plan depends upon its function ove 
ears 


tion as a guide to legi ators j | dministrators who 
seek an improvement The legislatures of many states are 


| 


This very definitely can | aid: the style of the ng this system, which indicates the widespt 


book is notably superior to mo mpilations of ad in the subject Cherefore, the pamphlet 
ministrative data and comparisot1 f administrative 

systems. It avoids pedantry | didactics. It is quite 
possible to read it fron ovet » COVE Of few books 


serves a useful purpose as a compilation 


formation about legislative organization 
sive bibliography greatly increases its ut 
of similar scope can this be sai It is certainly a well 
written book with a constru purpose, and not an Lincoln. Nebraska 
undigested compilation of 
In short, it is worth P , 
f/aLVSIS { | [ Py iti 
tor } z, d 1), sce ( , 
Portland, Maine ; he R ald : ie : . 
sense and more clear thinking in 
Professor Eagleton of New Yor 
Modernizing Ou ( es lozens of the usual run of books « 
ions which have flooded the mark 
Straight he point the author 
vhere he 


Buck. 1936. The American Academy of Political and 
Social Science Pp. \ For a long time many 
people have regarded our state legislatures with a criti 1g question 
opposed to war, wl lo we have wat 
which follow | 


; 


cal attitude, inspired by a commendable purpose to im 
prove the system so that our law-making bodies would 
really meet the public demand for efficiency and at the o demolish 
same time be responsive to needs for legislation. war which h; 
[his brochure reviews the histo w attempts to a who are sincere] 
complish legislative improv i It appraises the ecognized evil 
trials of many of these proposals and finds the results belong to peace 
ranging from success t onstrations would 
In our states, th islatin pattern has been written for the 
standardized and unchanged for practically a century unencumbered by 
thy Though 


onclusion, as 


as one consisting of two ho with similar and equal 
powers and authority, elected by the same voters. The | 
weaknesses and defects inhet in this bicameral SYS diminishes the sup 
tem are well known and | en catalogued fre 


I ertainly an analvyt 


quently, but never more conct vy and comprehensivel) allacies of so 1 
than here. The arguments | against a bicameral on the subject 
system are enumerated i h a way that the uni 


\nd why do we 
cameral legislature, as a thi ical plan at least, 


seems ill | peoples cheris 


| 
ere maintenancs ’ War, c1 


Ose 


more desirable than out periet vith the heretofore 
existing two-house legislatu 

The author states that this work was inspired by Eagleton says age 16 “Unfortu 
the recent adoption in Nebras] 


nicameral legis t rid , or disdaining 
lature. The experience wit! 


of legislative ng it. . Surely war ha beet 

body outside the United States is nart 1. The history pleasure 

of the agitation in many states, including that in Ne all statesmen who 

braska preceding its adoption, i counted 

tion marks the boldest p in legislative 

tempted by any state 

lative efficiency 
Efficiency was not 


} 


Its adop- league with the dev n most 
reform at peoples behind them, nt t 


cases tl 
O War § ber! 
to increase legis- tantly or perhaps too angrily and hastily, 


ase convinced that 1 a necessary 


e designers of protection of inte e maintena 
Perhaps they were 1 taken as to their 


with the the use of war as a method. . Neverthe! 


our governmental institutions Political tyranny was 
traditional with then Che were impressed 
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use there 


a of 
wnright 
tional mat 
thev cannot 


liose plan. Wit! 


inch along 
Pro 

all at 

is more 
an 1m 
ternational 
do not 
ncluding 


Tr 


Hamil 
Mac Millar 
gt Savs 


Mr. Armstrong in the opening sentence of the last 
chapter of this brilliantly-written volume, “there is a 
front to be defined and defended.” The “front’’ to be 
“defined and defended,” in this warefare of dictator 
ship against democracy, is indicated as the right of the 
majority to govern, the right of the minority to criticize 
and oppose the majority, the trusteeship of the ma 
jority for minority rights, and the duty of the ma 
jority so to exercise its powers as not to destroy 
liberties or bring on dictatorship. “Even the sovereign 
right of the people stops short of the right of suicide.” 

Mr. Armstrong takes his title from Mussolini's 
warning that “the struggle between two worlds can 
permit no compromisé EKither we or they!” The 
author depicts vividly the “they” of other lands, but 
does not make clear the front which “we” of America 
should have been defending in 1936 (when Mr. Arm 
strong wrote), or should be defending now, after all 
that has happened here meanwhile. His use of “the 
case method” in delineation of the rise of arbitrary 
government abroad is striking, but he is not so specific 
in pointing out that an American front of liberal democ 
racy cannot consist of politically-incited class conflict 
or of mass-majorities which owe their existence to 
invasion of minority rights. Systematic governmental 
destruction of the democratic processes by which the 
workers in industry elected by secret ballot their repre 
sentatives for collective bargaining, and the substitution 
of a labor dictatorship under which one man speaks and 
acts, in both industry and politics, for the workers, 
seem to be a long step away from democracy. Perhaps 
the gifted author will soon write of “we” and “they” 
in his own land 

Meanwhile, this small but stirring and truly im 
portant volume should be read by every citizen, in 
cluding the lawyers. So diversified a group as Messrs 
James Byrne, Walter Damrosch, John W. Davis, I-loyd 
Kk. Garrison, Alvin Johnson, A. Lawrence Lowell, and 
James N. Rosenberg have sponsored a reprint in a 
pocket-size format. They ask the recipients to “read 
it with the attention it deserved.” If a copy could 
reach every American, the effects upon public opinion 
would be far-reaching 

New York City. WitirAmM L, RANsom 


The Classics of International Lax De Re 
Vilitari Ft Bello Tractatus: By Pietro Belli: A Pho 
tographic Reproduction of the Edition of 1563, with an 
Introduction by Arrigo Cavagliero, and a Photograph 
of a Portrait of Belli; A Translation of the Text by 
Herbert C. Notting, with a Translation of the Introduc 
tion, and Indices Oxford ; at the Clarendon Press ; Lon 
don; Humphrey Milford, 1936. Two Volumes 

This is a most interesting and important work 

In 1906, Dr. James Brown Scott, then Solicitor to 
the Department of State, Washington, succeeded in in 
ducing the Carnegie Institute to publish a number of 
the classical works bearing upon the history and de 
velopment of International Law. This project was, a 
few years later, transferred to the Carnegie Endow 
ment for International Peace, and the series has been 
continued. Dr. Scott has continued to be the very 
admirable general editor. This is the 18th and by no 
means the least interesting and important of the series. 
It contains the original text photographed, with a fine 
translation into English 

It is only in comparatively recent years that the 
credit for being the original authority for the rules of 
International Law, usually given to Grotius in his De 
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Jure Belli ac Pacis, first published in 1625, has been in uered fortress, gave rise to a new spirit 
part transferred to others, amongst them Gentili in his under which a conciliatory regard for 
De Jure Belli of 1568; and at length Belli is receiving one’s fellow-nationals became estimated 
some degree of recognition. He was born in Alba in obstinate fighting for one’s alleged forn 


I ld 


1502 and apparently attended the University of Perugia, under the hardships of the war and post-v 


became miiitary auditor for the Emperor Charles V, interests of the community were felt to be 


and a counsellor of war for his son, Philip II of Spain, the interests of the individual. Social 
and later he was counsellor of state for the Duke of ideas became particularly powerful 
Savoy, in which positions he proved himself devoted Democratic and the Catholic party wer 


and faithful. the government of the German Repul 
The present work, in mediaeval Latin, offers no dif- much to appease the demands of labor 
ficulties to the classical Latinist, though its Latin would Now, under the National Socialis 
not recommend itself to Livy or St. Augustine. It was  dencies to remedy in a spirit of indiv 
first published at Venice In the dedication to Philip real and presumptive grievances of the n 
IT of Spain, Belli says that he does not wish to lay down a governmental policy to regard the law 
precepts regarding the art of war, etc., or to compose for advancing the “raison d'état”, drean 
a book on military affairs, but simply to show what are pure Germanic law, and a good many ot 
the just causes of war, what is lawful in the conduct of form the ingredients of an ebullient con 
military operations, the proper conduct toward the which the new German law shall be distill 
enemy, prisoners, etc.: in other words the book is an future. The Academy of German law 
exposition of the international law of war according to lished by the National Socialist governn 
the principles of natural law [hese principles are very task. Its boards and committees are 
constantly kept in mind and pressed upon the reade 


r. serious scholars, experienced practitione 
With practically all of » author’s views our mod politicians, eccentric dreamers, and frenzied 
ern International Law is in accord, though some of Zeitschrift is being published as 
them must have struck the contemporary warriors as_ the discussion of the intended 
absurd ; they are as humane as they are reasonable. No current chronicle and commentar\ 
modern author would find fault with the statement that the Third Reich. With the beginning u 
a war is unjust which is not waged for the purposes of year, it has absorbed the ‘Deutsch Juristenzeitung 
defence, for securing restitution, or from necessity ; it whose articles and comments accompanied Gert 
is possible that opinions would differ as to what consti legal developments for the last forty years 
tuted a necessity calling for armed conflict. It will be Max RHEINS 
freely admitted, too, that even though a war may be University of Chicago Law School 
entered into for just reasons it becomes unlawful and 


unjust if subsequently pursued or settled in rancor or a 
spirit of vengeance. 
Perhaps Belli’s views as to arbitration will be con 


Immigration and Aliens in the | 
sidered the most remarkable feature of this remarkable Max J. Kohler 1936. New York ee 
hook. Co Pp x, 459 This book Is a collection 
It is somewhat strange that many of the lates upon the legal and administrative aspects ' 
writers on the subject seem to have paid no attention to "0" by one of the few authorities upon the sul 
Belli’s valuable contribution to their science, and the includes analyses of the intricate RASES C1 the 
Carnegie Endowment, with I tt, should receive On with respect to immigration, philosophical 
the thanks of all students of the ry of international torical SSesys Upon the treatment of al — 
law for this publication of what the author believes to be administrat ve 
Wituram Renwick Rippet Most of Mr. Kohler’s active life was devote: 
Osgoode Hall. Toront: problems with which this book deals. HH 
° ! years as an assistant United States district 
New York, mainly in the enforcement of the 
tion laws; thereafter, he took up the cause of 
Zeitschrift der Akademie fiir Deutsches Recht both in philanthropic work and in the c 
published by Dr. Hans Frank, President of the the attorney for aliens in some of the | 
Academy of German Law, Member of the Cabinet of and his knowledge and experience were genet 
the Reich, December, 1936. Berlin: C. H. Beck: Bi nized. Frankly an advocate, he was, 
weekly Subscription RM 20. a year 
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show, an advocate in the broader sens¢ 

A short while ago Professor Schlegelberger, Secré the need of the country to safeguard itself again 
tary of State in the Reichs Ministry of Justice. pub- unrestricted influx of aliens, but contended for w 
lished a little pamphlet under the significant title of he believed to be American principles of justice towa! 
“Good-bye to the Civil Code”. Germany has embarked a minority. His advocacy was catholic; whil 
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upon a thorough-going reform of law, not only in’ essays show his interest in various aspects 
details of positive regulation, hut in its very foundations, immigration, the most vigorous criticism in 


deal with the administration of the Chinese I: 
When the German Codes were made, around the laws. Like most advocates, he did not always 
turn of the century, law was conceived as a system of countervailing necessities, but the criticisms 
clear-cut rules, to be applied indiscriminately, even at gestions here gathered together played and still pl 
the price of hardship in individual cases. Property and part in the development of our immigration s) 
other individual interests were postulated as the princi . 


methods and phil St yphies 


For students of immigration, apart fror 

pal objects of legal protection \ttacks on this indi- cast on specific problems, the book vividly reflects t] 
vidualistic-bourgeois spirit of the law came from vari changing attitude during the last three decades in tl 
ous quarters. The war, when Germany was a beleag- approach to questions of immigration. For the lawvet 
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tries, such as the six Central American republics. Few 
among the practicing lawyers in these countries have 
adequate libraries and they are often unacquainted with 
what has been published elsewhere. It was probably the 
practical needs of his professional work that started 
Mr. Schuster (a former Vice-Chairman of the Inter 
national and Comparative Law Section of this Asso 
ciation) on the long, painstaking and scholarly path 
which has resulted in the present work. Previous is 
sues of the American Foreign Law Association have 
been merely working guides. This one is a complete 
bibliography, as well as a general conspectus of the law 
and its history. It will lighten the labors of all awyers 
who have occasion to deal with Spanish-American mat- 
ters, of all historians and comparative law scholars and 
deserves high rank. 


New York City. PHANoR J. Eber. 
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Judge Cooley’s Contribution to the Interstate Com 
merce Commission, E. Christopher Meyer, 7 Detroit 
L. R. 1. (Detroit, Mich.). The victim of political re- 
sentment of his action as sole arbitrator of a dispute 
involving a railroad pooling agreement, Judge Cooley, 
staunch Republican, was defeated for re-election on the 
Republican ticket in Republican Michigan after twenty- 
one years of excellent judicial service. Later he was 
appointed by President Cleveland to the newly created 
Interstate Commerce Commission where he served for 
four years and started the commission upon its praise 
worthy career. Let the legal hard-shells ponder upon 
this: “Judge Cooley very correctly feared that if ever 
the commission got into court it would be emasculated 
of its virility, and that as a result the Act might be re 
pealed in its entirety. His parting injunction to his 
colleagues was to steer clear of the courts. When 
finally, the commission did get into court, it was soon 
shorn of powers which it had thought it possessed.” 
Why are courts so frequently perverse? 


MORTGAGES 

The Myth of Strict Foreclosure, Sheldon Tefft, 4 
U. of Chicago L. R. 575. (Chicago). Clear, interest 
ing review of the law of mortgage foreclosure in Eng 
land and the states. The thesis may surprise: “ 
English mortgagors at the beginning of the nineteenth 
century were better protected against over-reaching 
than under the system which has been developed in 
the most liberal American institution.” The need in 
this country is ‘‘a comprehensive revision of the mort- 
gage laws.” Specific suggestions are offered. Legisla- 
tors should consider them. 


SECURITIES 
Full Disclosure Under The Securities Act. Brun 
son MacChesney and Robert H. O’Brien. 4 Law & Con 
temporary Problems 133. (Durham, N. C.). The work 
of the Securities and Exchange Commission is re- 
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Wednesday, September 29, 10:00 A. M. 
Municipal Auditorium 
“Appraisal of the Regulation Thus Far of Motor 
Vehicles by the Interstate Commerce Commission.” 
Parker McCollester of New York City, Chairman of 
Special Committee. 
Informal discussion of Special Committee Report. 
Election of officers. 
SECTION OF REAL PROPERTY, PROBATE 
AND TRUST LAW 
Monday, September 27 
12:00 
Muehlebach Hotel 
Luncheon Meeting of Council of 
Chairmen of Divisions. 


Section and 


2:00 P. M. 
Municipal Auditorium 
| 


GENERAL MEETING OF SECTION—FiIRST SESSION 


Nathan William MacChesney, Chicago, IIL, Chair- 
man of Section, presiding. 

\. Statement by Chairman. 

B. Address: Hon. William O, Douglas, Commis 
sioner, Securities & Exchange Commission, Washing 
ton, D. C., on “Securities and Exchange Commission 
and Corporate Reorganizations.” 

C. Statement by Chairman of Real Property Divi- 
sion, R. G. Patton, Minneapolis, Minn. 

D. Statement by Chairman of Probate Division, 
Henry Upson Sims, Birmingham, Ala. 

E. Statement by Chairman of Trust Division, 
George G. Bogert, University of Chicago, Chicago, III. 

F. Report by Secretary of Section, James E. 
Rhodes, II, Hartford, Conn. 

G. Reports of Section Committees : 

Program Committee for Current Meeting, Gilbert 
T. Stephenson, Wilmington, Del., Chairman. 

Cooperation of State and Local Bar Associations, 
Edward H. Cushman, Philadelphia, Pa., Chairman. 

Public Relations, George C. Gertman, Washington, 
D. C., Chairman. 

Publications, Proceedings, and Suggested Journal, 
George F. Anderson, Chicago, Il., Chairman. 

Special Committee on Publication Policy, R. G 
Patton, Minneapolis, Minn., Chairman. 

Appointment of Nominating Committee. 

Tuesday, September 28 
10:00 A. M. 
II 
Reat Property Diviston—First SESSION 

R. G. Patton, Minneapolis, Minn., Chairman of 
Division, presiding. 

A. Report by Chairman of Division. 

B. Reports by Division Committees : 

Bibliography, Eustace W. Tomlinson, New York 
City, Chairman. 

Federal Liens on Real Estate, Roger D. Swaim, 
Boston, Mass., Chairman. 

Improvement in Conveyancing Practice, Charles 
M. Lyman, New Haven, Conn., Chairman. 

Improvement of Title Records, Elmer M. Lees- 
man, Chicago, Ill., Chairman. 

Standards for Abstracts of Title, H. 
Oklahoma City, Okla., Chairman. 

Standards for Certificates of Title (Torrens Sys- 
tem), John De Laittre, Minneapolis, Minn., Chairman. 


L. Douglas, 
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amination Results’”—by Horace B. Garman, Secretary, 
Illinois State Board of Law Examiners. 

“The Work of Bar Examiners in a Small State” 
by Louis E. Wyman, member of the Board of Gov 
ernors of the American Bar Association and of the 
New Hampshire State Board of Law Examiners. 

Tuesday, September 28, 2 P. M. 

A Bar Examination Clinic conducted by the State 
Board of Bar Examiners of Missouri, Mr. Robert B 
Caldwell presiding. 

MEETINGS OF LAW SCHOOL ALUMNI ASSO- 
CIATIONS, LEGAL FRATERNITIES, SOROR- 
ITIES AND OTHER ORGANIZATIONS 


The following Law School Alumni Associations, 
Legal Fraternities, Sororities and other groups will 
hold breakfasts, luncheons and dinner meetings during 
the Annual Meeting of the American Bar Association 
in Kansas City. Tickets may be purchased and in 
formation secured at the General Headquarters of the 
Association. Time and place, and complete details of 
each meeting will be announced in the next JourNAI 

Chicago University Law School Alumni. 

Columbia Law School Alumni. 

Georgetown Law School Alumni. 

George Washington Law School Alumni. 

Harvard University Law School Alumni. 

Iota Tau Tau Legal Sorority. 

Kansas City School of Law Alumni. 

University of Kentucky Law School Alumni 

Michigan Law School Alumni. 

University of Missouri Law School Alumni 

Phi Alpha Delta Legal Fraternity. 

Phi Delta Delta Legal Fraternity. 

The Texas Society. 

Vanderbilt University Law School Alumni. 

University of Virginia Law School Alumni. 

Yale Law School Alumni. 


Public Opinion Defeated the Court Bill 


Continued from page 582) 


public interest 
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to as 
irge all the judi- 
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istrict circuit if 
ible, judicial circuit, 

the duti f district judge and hold a district 
1 as above Provided, 
lesignation or assignment 
iit from which 

shall con- 


ing judicial 


ort any 


: 
provided: 


at such <¢ 


ated 


sent thereto. All designations and assignments made here- 
under shall be filed in the office of the clerk and entered on 
the minutes of both the court from and to which a judge 
is designated and assigned, as well as on the minutes of 
the Supreme Court of the United States, to the clerk of 
which both of such other clerks shall immediately report 
the fact and period of assignment.’ 

“Section 5 of the substitute bill provides that whenever 
any judge is designated and assigned to duty outside his 
district circuit subsistence allowance shall be $10 
per diem. 


or his 


“DEFINITIONS 


“Section 6 of the substitute bill defines ‘court of the 
United States’ and certain other terms used in the bill 


“AppDITIONAL District or Circuit JUDGES 


“In the matter of providing for additional judges of 
the District courts and the Circuit Courts of Appeals, the 
committee is of the opinion that it is not, at the present 
time, in possession of sufficient information as to the con- 
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ditions of the dockets or the congestion of business in the 
various district and circuits throughout the United States 
to provide in a single bill for the creation of such neces- 
sary additional judges as conditions may warrant or au 
thorize. The committee is also of opinion that a blanket 
bill providing for a large number of additional judges would 
present practical difficulties in the matter of consideration 
and passage. The committee is of opinion that the prac- 
tice heretofore pursued by the Senate in dealing with thes« 
matters in individual bills relating to the particular district 
or circuit affected is the and better practice 
There are pending before the committee a dozen bills pro 
viding for additional judgeships. 


sounder 


“It is, therefore, the conclusion of the committee that 
request should be made that the Attorney General, in col- 
laboration with the Judicial Conference shall, before the 
convening of the next session of the Congress, make a 
survey of conditions 


in the various districts and circuits 
and shall report to Congress at its next session recommen 
dations for the creation of such additional district judge- 
ships and circuit judgeships as the Attorney General and 
the Judicial Conference may deem advisable or necessary 
In making such survey and report to the Congress, the 
Attorney General and the Judicial Conference are requested 
to take into consideration the necessities of each individual 
district and circuit, keeping in mind the present state ot 
the docket of said courts, the congestion, if any, of the 
business therein and 
thereto. 


all other pertinent elements relating 


“The committee is of the opinion that with such in- 
formation before the Congress at the next session, there 
will be prompt legislation by the Congress to meet any 
necessity for additional judgeships in the Circuit Courts ot 
Appeals or in the District courts of the United States 


At this writing, it is not certain when 


the pro 
cedural bill will be acted upon by the Senate. Its pas- 
sage may be expected, without long debate, when it is 
reached. Contrary to the understanding reached on 
July 22nd, some effort may be made by “irreconcilables” 
to renew their warfare on the Supreme Court, by offer 
ing amendments to accomplish some of the objectives 
of the Logan-Hatch-Ashurst bill (S. 1392). 


expect that such 


I do not 
an effort, if made, will receive re- 
sponsible support among the Senate leadership; but it 


may make clear the continuing danger to an inde- 
pendent judiciary, so long as the Senate contains many 
destroying the the 


members bent on independence of 


Supreme Court. 


THE HATCH-BURKE RESOLUTION FOR FUR- 
THER STUDY OF THE SUBJECT 

On July 28th, Senators Hatch and Burke intro 

(S. Res. 161) 


to the Committee on the Judiciary, and is as follows 


duced a resolution which was referred 


“RESOLVED, That a special committee of five Senators 
who are members of the Committee on the Judiciary, to 
be appointed by the President of the author 
ized and directed to make a full and complete investigatior 
and study of all matters relating to the 
the courts of the United States, the appointment of addi 
tional judges for any of such courts, and the reform of 
judicial procedure, with respect to which any bills or res 
olutions (including resolutions pt 


Senate, is 


reorganization of 


amendments to 


posing 


the Constitution of the United States) have 
been introduced in the Senate or may hereafter b 
duced therein during the Seventy-fifth Congress 
report to the Senate from time to time its recommer 
with respect to such matters. The committee so ay 
is further authorized and directed to make a special 
to the Senate and to the Committee on the Judiciary 
respect to such pending bill or 
report is requested by the Committee on the Judicia1 
“For the this resolution the con 
or any duly authorized subcommittee thereof, is auth: 
to hold such hearings, to sit and act at such 


any resolution 


purposes of 


time 
places during the sessions, recesses, and adjourned pe 
of the Senate in the Seventy-fifth Congress, to empl 
clerical and other assistants, to require by subpoe: 
and the 
duction of such books, papers, and documents, to admii 
such oaths, to take such testimony, and to make su 
penditures, as it deems advisable. The cost of 
services to report such hearings shall not be 
25 cents per hundred words. The expenses of the 
mittee, which shall not exceed $7,500, shall be pai 
the contingent fund of the Senate upon vouchers appr 
by the chairman.” 


otherwise the attendance of such witnesses 


stenog! 
exc 


From my knowledge of the purposs 


sors of this resolution, it seems to me 

that the creation of such a Committee will lead to 

structive proposals worthy of consideration on 

merits 

ARE PROPOSALS TO RE-MAKI 
PREME COURT “DEAD”: 


rhe now historic report by the majority of 


THI 


Senate Committee on the Judiciary said, as to 
“Court packing” proposal: 

“It is a measure which should be so emphatica 
rejected that its parallel will never again be present 
to the free representatives of the free people of An 
ica.” 

Chey demanded that a precedent be set, thi 
the action taken on the pending bill, which would 
warning against any renewal of the plan in 
form. 


any sim 


The re-committing of the bill was a decisive 
jection. The elimination of the proposals affecting 
Supreme Court and the other Courts is a fine precede: 
for the future. The issue created divisions so sha 
and so deep as to be dangerous; and patriotic men 
the Congress were justly disturbed by the far-reachir 
consequences of such divisions. Irrespective of the pa 
sage or defeat of the bill, such schisms threatened t 


ability of representative government to function und 


the guidance of public opinion. This realization wa 
[ believe, the largest single factor in bringing ab 


the abandonment of the Court bill. Recollection of 
will remain as the most potent single factor against it 
renewal. 


It would be too much, however, to expec 
that efforts will never again be made to capture con 
trol of the Court. Eternal vigilance will best be mai 
tained, if the Courts are to be kept secure as citacke 
of justice and liberty. 
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Junior Bar Conference Completes Roster of Committees 
“for Kansas City Meeting—Plans for Gathering—Jun- 
ior Bar Sections Which Have Complied with For- 
malities for Affiliation with Conference, Etc. 


Elections 
Electiot \ 
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evening, a 
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week 
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hrst meet 


h Confer 


Ka 


with the 
the time 


i ~he Ss vou, 


will have 
Council 
Tt 7 
by-laws 
-ted Rus- 


sec 


on, and Lon Hocker, Jr., as delegates 
to the next annual meeting of the Con 
ference, with Hord W. Hardin, Fred 
\. Eppenberger and Robert Neill, Jr., 
is alternates. Only two other affiliate 
organizations have advised the Secre- 
tary of the election of delegates to the 
Kansas City meeting. The Junior Bar 
of the Women’s Bar Associa- 
ion of the District of Columbia have 
elected Misses Patrice Rice, Janet Rut- 
ter, E. Louise Chandler and Catherine 
M. Stafford. Wilbur Baughman, Isa- 
dore Brill, Charles E. Pledger, Jr., and 
John Sirica have been made the repre 
sentatives of the Junior Section of the 
Association of the District of Co- 


Section 


Bar 
lumbia 
Other affiliate organizations are urged 
to select their delegates as early as pos- 
their credentials can be sent 
them before the Kansas City meeting. 
* * * 


sib e, so 


\ccording to your Secretary’s rec- 
yrds, the Junior Bar Sections of the 
following Bar Associations have com- 
pleted the formalities of affiliation with 
the Junior Bar Conference and are en- 
titled to elect delegates to the Kansas 
City meeting: 

‘he Greene County, 
\ssociation ; 

The Florida State Bar Association ; 

The Hollywood, California, Bar As- 
sociation ; 

The Bar Association of the State of 
South Dakota; 

The Bar Association of Tennessee; 

The Arkansas Bar Association; 

The New Jersey State Bar Associa- 
tion ; 

The Bar Association of the 
of Columbia; 

Che Women’s Bar Association of the 
District of Columbia. 

\lso affiliated and entitled to 
delegates are the Younger Members of 
Bar 


+} 
Conference of the State of 


Missouri, Bar 


District 


send 
1e Chicago Association, and the 
Junior Bar 


California 


\thhate 


ani 


organizations which are or- 
red as state-wide section 
tees or other parts of any state bar as- 
sociation are entitled to send four dele- 
gates. Every other organization is en- 
titled to send two delegates. 

Article II of the By-laws of the Con- 
ference provide that each affiliate or- 
ganization shall select its delegates in 
such manner as it determines, but that 

No delegate shall be seated unless 


commit- 
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the President or Chairman and Secre- 
tary of the organization he represents 
shall have certified to the Secretary of 
the Conference that he has been duly 
elected or appointed, that he is a mem- 
ber in good standing of the American 
Bar Association, and that he will not, 
during his term of office, become more 
than thirty-five years of age.” 

There is still time for other Junior 
Bar groups to affiliate with the Confer- 
ence and to send delegates to the Kan- 
sas City meeting. Full information as 
to affiliation will be supplied by your 
Secretary. 


G. Segal, 1719 Packard 
Building, Philadelphia, Pennsylvania, 
has accepted appointment State 
Chairman of Pennsylvania in place of 
John W. Murphy, resigned. Mr. Segal 
has a record of achievement in the 
Pennylvania State Bar Association, and 
under his leadership the Junior Bar 
Conference is expected to reach new 
heights of activity in the Keystone 
State. 


Berna: J 


as 


* - * 


The Chairman of the Conference will 
forever hold it against the Secretary 
for making this statement, but Joseph 
Stecher’s speech on the Unauthorized 
Practice of the Law before the Feder- 
ated Bar of Western New York at 
Jamestown last month was praised by a 
number of leaders of the Bar as one 
of the finest pronouncements on the sub- 
ject which has been made. 

F. HANNAH, 
Secretary. 


Paul 


Robinson-Patman Act Accounting 


In the more than one year since en 
actment of the Robinson-Patman Act, 
i. e., since June 19, 1936, the Federal 
Trade Commission has received approx- 
imately 3,100 complaints in respect to 
alleged infractions of the Act. No ordet 
has been issued as yet. There have been 
instituted 291 investigations and 152 re 
ports on facts have been completed. In 
respect to the cases thus reported, the 
Commission has issued 22 formal com 
plaints, has closed 98, and has pending 
32. No unlawful discrimination was 
the finding in 43 of the 98 cases closed ; 
in 14 cases the evidence did not disclose 
that price differentials had produced an 
unlawful effect on competition, and 13 
of the cases were found not to involve 
interstate transactions. A number of 
cases were closed as a result of an 
Attorney General's opinion holding that 
the Robinson-Patman Act does not ap- 
ply to sales made to the federal govern- 
ment. 

The Commission has held numerous 














650 AMERICAN Bar ASSOCIATION JOURN. 





conferences with groups of business when it refrains from offering competi- by them, and to have required t , 
men and their attorneys. Since it de- tive prices in the consuming area where ers to take such accessories and su , ves 
sires to be as helpful to business as it has a natural advantage and receives on pain of cancellation of the * 1 
possible, it has permitted members of its highest actual price, it will receive Jicenses. The manufacturer i ntle 
its staff to discuss problems generally the same freedom from price competi- net 
affecting their industries \s a result, tion when the situation is reversed. In 
it is stated that whole industries have this way, the Commission alleges, there 


also with making contracts f 
of accessories on condition t 
° ° ° » A 7 ; chasers do not deal in the 
revised their practices. A few exam- jis a reciprocal waiver everywhere of 
ples of the type of practices complained natural advantages with no competition 
against may be of interest. in price anywhere. 

One complaint charges that a cement There is a complaint on what is the 
institute and 75 member corporations, known as “tying contracts.” A large Revision of Criminal Sentences 
which manufacture 95 per 
cement of the country, have a com- cited for requiring its dealers, through 
bination to eliminate competition the use of alleged intimidation and coer- 


of other manufacturer 


cent of the automobile manufacturing company is A bill, S. 2754. introduced b 
tor Ashurst, of Arizona, Chair 
; the Senate Judiciary Committe: 
through an agreement to use the mul- cion, to purchase parts, accessories, and : - y 
, , : : e , referred to that committee, wou 
tiple basing-point system of quoting supplies exclusively from the manufac- . 
: 5 q i ; . » . : : aragrapl Sectior 128 (; 
= cna paragraph to ection 126 (a 

prices. It is alleged that under this turer, in violation of section 3 of the 2 Ty 
. . . re e ° ° 2 ~ 
system identical delivered prices are Clayton Act. The manufacturer is said 


maintained to any given destination by to have equipped cars with accessories 


Judicial Code (Title 
Sec. 225(a)) and thus provid 
every quoting producer entering into not ordered by the dealers and to have defendant in a criminal case m 
the combination. The complaint says shipped accessories and supplies not at peal from his sentence on the Me 


each producing company knows that, tached to automobiles and not ordered that it 1s excessive 


News of the Bar Associations },. 


Alabama State Bar Association’s Annual Meeting Marked He 
by Large Attendance of Young Lawyers— Tribute fant 
to Dean Farrah of the University of Alabama 


——— 
7. H 
’ . . ttorn 
School of Law—Interesting Addresses : 
vas th 
° 
Delivered tion 
; : ; ! . , (gain 
HE 60th annual meeting of the the Association desired to pay tribute Vv St 
Alabama State Bar Association was to Honorable A. J. Farrah, Dean of the urt 
7 a . . - . . VUIL 
held on the campus of the University University of Alabama School of Law an add 
of Alabama at Tuscaloosa, Alabama, on for twenty-five years. The meeting on titutio 
= tituti 
July 9 and 10, 1937. About 400 mem- Saturday morning, July 10, in honor of 9s 
bers of tMe Association attended the Dean Farrah, was almost a “love C 
° “ ” a . : c € 
meeting. feast. Tributes were delivered by Tats 
, . . . stor’ 
An encouraging feature of the meet- Messrs. Lawrence F. Gerald, a member a 
. - . . - ° e 
ing Was the large attendance of youngel of Dean Farrah’s first graduating class Bs ee 
lawyers. A Junior Bar Section was or- jn 1913; Alto V. Lee, President of the aed | 
ganized tor members ol the \ssociat on graduating class of 1937 of the | iW . . ' 
¢ a _ ill . nts .s a = ame 
under the age Of JO years, lhe organ School, and Honorable W. B. Oliver, f Atl 
omc tt was attended by more who recently retired from ( ongress Superi: 
Z 20 > astic © atto Vs : . 
oe : ee — ‘ x ’ after serving therein for more that ae 
, lecte -e ¢ ) . \ ws 
who e ected oftcers, ad — ) i twenty years é “Hi 
and regulations and embarked upon an pa ' ; ; 
ae : The meeting was called to order at ee org! 
ambitious program for the ensuing year. 1 4 LAWRENCI 7] LD ; 
pes 10 a. m. on July 9. The invocation was ) j ay »S 
George A. La Maistre, of Tuscaloosa lel gti Richard S President, Ala ar Ass rt 
. ’ slivere y Re ‘hard S atson h 
was elected President of the Junior Bar an ee a an Watsor - © 
Section Rector of Christ Episcopal Churcl Mu : ; ; 
: _— ie ‘ Tene . . > a ) by Mr. Raymond 1 ickson t ) 
Mr. Lawrence F. Gerald, of Clanton, 1™scaloosa Peat fom B. Ward, Pres Cleveland, O., Bar 
Alabama, who has been a member of ent of the Tuscaloosa Bar Association 3 rh Coats eind feel 
. —— ‘ ' : . . “Ihe Courts and Du P’roces filte 
the Board of Commissioners of the and Dr. Richard C. Foster, President - x - 
; P . : : » . % : . Law,” by Hon. Sydney rese 
State Bar since it was incorporated by of the University of Alabama, delivered : “ie Begige 
; 7 : >2 ; ' ¢ 1 ; Justice of the Supreme | Ge 
the Legislature of Alabama in 1923, was addresses of welcome, to which the re sit oi 
. . " 2 Sippl, er 
elected President of the Assocation for sponse was made by Mr. Gessner 7 “Confiice of Law sa) , 
> 20 . : . er ) C oO aAaw 5 _ 
the year 1937-1938, his election being McCorvey of the Mobile Bar. ) » Bok : as 
, ; at , Domestic Relations in labama in of 
made by unanimous and acclamation The following addresses were de- Robert B. Harwood. of 
vote. livered during the course of the meet- University of Alabama , : 
The Ulniverai oul _ “tts : — (meric 
The University of Alabama was _ ing “Advancement in Law low 


chosen as the place of meeting becaus« “A No Man’s Land of Government,” by J. E. Clegg of Birt 


Ohi 
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t College of Law of Ohio State Uni- 
versity. 

connection with the Association 
meeting there was held a meeting of 
the of Circuit 


Judges at which Chief Justice Smith 


In 


\labama_ Association 
delivered an address; also meetings of 
the Phi Delta Phi and the Phi Alpha 
Delta the 
Women’s Lawyers Association, and the 


legal fraternities, Alabama 


\labama Circuit Solicitors Association. 
rT} 


1t the meeting were greatly enjoyed 


e banquet and other social features 


Harotp M. Coox 
Secretary. 


Georgia Bar Association Holds Fifty Fourth Annual 


Meeting at Sea Island—U. 


S. Assistant Attorney Gen- 


eral Jackson Delivers Address on ‘“‘The Struggle 


Against Monopoly”’ 


—Other Addresses 


Supreme Court Plan Opposed 


neeting 
\ ition was 
} loister Hotel, Sea Island, 

on May 27, 28 and 29, 1937 
Alexander W. Smitl if ’ 
nta, delivered the President's Ad- 
it the opening session on May 
H. Jacks \ssistant 
Inited States, 


-onven- 


of 


pA fon. Robert 
‘ttorney General of the | 
as the Annual Speaker 
His subject was 
\gainst Monopoly.” Hor 
Stephens, one of the 
urt of Appeals of Georgia, 
n address on “The Courts 
Enactments of Legislative 
Hon. M. J. Yeomans, Attor- 
ey General of Georgia, spoke n “The 
ind Dut At- 
reneral \ humo address 
the Hon. Henry C. Ham- 
Augusta on tl ubject of 
judge Jc Humphries 


l 
the 


Struggle 
\lexander 
Judges of the 
delivered 
id Uncon- 
titutional 


listory, Powers f the 
ae 
vas made by 
mond of 
amellias.” 
\tlanta, 


merior 


hn D 
one of 
ourt of Fultor 
Association 

dmiss 


Theo W 


paper 


sssed the 
listory of 
ria.” Hon 
ta read a 
Che Georgia Lawyer, 
W Alexandet i 
Thomasville, spoke 
if “The First Five 
Cook Barwick 
esenting the Junior Baz 
Bar Associatior 


subiect of 


ton 


, reorgia 
the 
‘rvations, 


on 
und Hon. | 
of Atlanta gave a talk 
of the Junior Bar Sect 
Association 


fon. James M. Cox, fort 


ierican Bar 


Ohio, made an inforn 


WM. G. TURPIN, JR. 
President, Ga. Bar Assoc. 


A ssc 


ciation on Friday afternoon, May 
IQ 7 
. 


Hon. E. D. Rivers, Governor of 
was the toastmaster at the an- 
banquet which was held on Fri- 
evening. Speeches were made by 
McKibben Lane of Macon and 
Charles Milton Newcomb of 
North Carolina. 

The Association adopted a report of 
the Committee on Federal Legislation, 
after a spirited debate, which recom- 
mended that the Association go on rec- 
ord as disapproving the Federal Judi- 
Bill now before Congress, touch- 
ing the changes to be made in the Su- 
preme Court of the United States. 

\ resolution was adopted authorizing 
the appointment of a committee by the 


ia, 


Ger rg 
nual | 
day 
Judge 
Hon. 


1 
( indler, 


ciar\ 


Georgia Bar Association to co-operate 
with a committee to be appointed by 
the Circuit Bar Associations of the 
State in revising and changing the Con- 
stitution and By-Laws of the Georgia 
Bar Association with a view to making 
the Association more democratic and 
in closer touch with the Bar of the 
State. The report of this committee 
was made a first order of business at 
the next meeting of the Association. 

Hon. Arthur G. Powell of Atlanta 
was elected to the House of Delegates 
of the American Bar Association 
the representative of the Georgia Bar 
\ssociation. The following officers 
were elected for 1937-38: William C 
Turpin, Jr., of Macon, President; A. S. 
Bradley of Swainsboro, First Vice 
President; Hoyt Whelchel of Moultrie, 
Joseph Q. Davidson of Columbus, Ed- 
ward L. Reagan of McDonough, Well- 
born Cody of Atlanta, John S. Adams 
of Dublin, Young A. Henderson of Cal 
houn, Henry C. Morgan of Homerville, 
William P. Whelchel of Gainesville, Lin- 
ton S. Johnson of Royston, Vice Presi- 
dents; W. G. Love of Columbus, Blair 
Foster of Atlanta, O. W. Franklin of 
Valdosta, William Butt of Blue Ridge, 
\lexander W. Smith, Jr., of Atlanta, 
Logan Bleckley of Atlanta, Executive 
Committee; Luther Z. Rosser of At- 
lenta, Treasurer; John B. Harris of 
Macon, Secretary. 

Joun B. Harrts, Secretary. 


as 


Women’s Bar Association 


of the District of Columbia 
Holds Annual Meeting 


T the twentieth annual meeting of 

the Women’s Bar Association of 
the District of Columbia, held at the 
Mayflower Hotel, Washington, D. C., 
May 18, 1937, Miss Annabel Matthews, 
former member of the U. S. Board of 
Tax Appeals, was elected President of 
the Association for the ensuing year, 
succeeding Miss Beatrice A. Clephane. 
While serving as an attorney in the 
Bureau of Internal Revenue Miss 
Matthews, who is a member of the bar 
of the District of Columbia, of Georgia, 
and of the Supreme Court of the United 
States, was appointed to represent the 
United States at the International Con- 
ference on Double Taxation held 
London in 1927 under the auspices of 
the League of Nations. She also served 
in a similar capacity at Geneva the fol- 
lowing year. A member of the Women’s 
Bar Association since 1921, she had 
previously served as Vice President of 


in 


the organization. 
Other officers elected were: Vice 
President, Miss Florence Curoe; Treas- 


urer, Mrs. Vera Walton Rhine; Re- 
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cording Secretary, Mrs. Mary Marrafta 
Wittenmyer ; and ( orresponding Secre- 
tary, Miss Mary Agnes Brown. Mrs. 
Pearl B. Klein was elected to the Ex- 
ecutive Committee for a three year 
term, the other members of the com- 
mittee being Miss Mary M. Connelly 
and Judge Fay L. Bentley of the Juve- 
nile Court, District of Columbia 

The report of the membership com 
mittee, Miss Patrice Rice, chairman, 
showed an increase of 40 in the mem 
bership during the past year. More 
than twenty-five per cent of the Asso- 
ciation’s total enrollment of 275 are 
members of the American Bar Associa 
tion. Two members are serving on 
committees of the American Bar Asso- 
ciation, namely, Miss Clephane, Section 
of Bar Organization Activities, Com- 
mittee on Local Bar Associations, and 
Miss Helen Newman, Committee on 
Public Relations. The Junior Bar sec- 
tion of the Association, which has in- 
creased from 62 to 110 members, will 
be represented at the Junior Bar Con- 
ference to be held at Kansas City in 
September by Miss Patrice Rice, Chair- 
man of the Section, Miss Janet Rutter, 
Miss Louise Chandler, and Miss Cath- 
erine Stafford. 

As chairman of the Association's 
committee on the American Bar Asso 
ciation Program, Miss Newman moved 





the adoption of a resolution “that the 
Women’s Bar Association of the Dis- 
trict of Columbia recommend to the 
District Court of the United States fo 
the District of Columbia an amendment 
to the rules of the court’’ whereby ex 
isting requirements for admission to the 
bar would be raised. The motion failed 
of passage. A subsequent motion was 
adopted that the Committee’s report be 
fully discussed at the next regular meet 
ing of the Association. 

Official notice was taken of the re 
cent action of the Bar Association of 
New York in admitting women to mem- 
bership in that Association on a basis 
of equality with men. It was directed 
that an expression of appreciation be 
addressed to James Byrne, Esq., fortner 
President of the New York Bar Asso- 
ciation, who presented the resolution 
upon which the action was based, and to 
the New York Times for its commen 
datory editorial of May 14, 1937, on the 
subject. 

A committee was appointed to study 
the feasibility of the publication of a 
journal by the Association. Approxi- 
mately 125 members attended the meet- 
ing and participated in an informal re- 
ception following the transaction of 
business. 

Mary AGNEs Brown, 
Corresponding Secretary. 


Indiana State Bar Association, in Annual Meeting, 
"Holds First Election under New Plan for Nomina- 
tions —President Bomberger Outlines Objectives for 
Coming Year—Distinguished Guest Speakers, Etc. 


OUDEN L. BOMBERGER of 
L Hammond was elected President of 
the Indiana State Bar Association at 
the annual meeting held on July 9 and 
10. William H. Hill of Vincennes was 
elected Vice-President, and the follow 
ing were elected to the Board of Man 
agers: W. J. Murray, Indiana Harbor; 
Joseph A. Andrew, Lafayette; Dan M. 
Link, Auburn; Wilbur F. Pell, Shelby- 
ville; Jonas P. Walker, Greenfield; and 
Carl Wilde, Indianapolis. The newly 
eleét#d President and Vice-President 
were chosen to represent the Associa 
tion in the House of Delegates of the 
American Bar Association. 

The election marked the first under a 
new plan establishing a nominating 
committee with a member from each 
Congressional District, and permitting 
additional nominations by petition of 
members. Tbe meeting this year, was 
held on Lake Michigan at the Golfmore 
Hotel just outside of Michigan City. 

The meeting was: featured by a dis 
cussion in which suggestions were made 
for new rules to be adopted by the Su 


preme Court under its rule-making 
power established by the last General 
Assembly. This discussion was led by 
C. V. Ridgely of Gary, H. W. Mountz 
of Garrett, J. H. Iglehart of Evansville 
und A. J. Stevenson of Indianapolis 
The court has already acted under its 
new authority by adopting rules con- 
cerning appeals and valuable sugges- 
tions for further rules, particularly in 


| courts, were made during 


regard to trial 
the discussion. 

In outlining the objectives of the As- 
sociation for the coming year, President 
Bomberger pledged the cooperation of 
the Bar to the Supreme Court in the 
exercise of its rule-making power and 
announced that the movement for in- 
tegration of the Bar in Indiana would 
be continued. Complete political inde- 
pendence of the Judiciary and particu 
lar study of the problems of the younger 
lawyers will be other aims of the Asso 
ciation, President Bomberger stated 

Guest speakers of the convention wer« 
U. S. Congressman Samuel B. Pettin 
gill; Honorable James M. Landis, Re 


LOUDEN L. BOMBI 


Pres. Indiana St 


tiring Chairman of tl 
Exchange Commission a 
of Harvard Law School, a 
Frederick H. Stinchfield 
the American Bar A 


Pettingill spoke at the afternoo 


on July 9, and Mr. Land 
nual Banquet in the eve: 
day. Mr. Stinchfield del 
effective address at 

the concluding event 
program. 

A special session was 
the convention to acti 
lawyers. This was held un 
pices of the Indiana 
Junior Bar Conference 
Bar Association and 
discussion of problems 
terest to the young lawyers 

The retiring President 
ciation is Albert Harv: 

THOMAS | 
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Maryland State Bar Association Annual Meeting Has 
Largest Attendance in Its History—Last Day of Meet- 
ing Called ‘‘Constitution Sesquicentennial Day’”’, 
during Which Addresses Were Made by Senator 
Wheeler and Representative Pettengill 

Other Details 


E Forty-second Annual Meeting 

T the Maryland State Bar Associa- 

vas held at the Hotel Ambassador, 

c City, New Jersey, on June 24th, 

ind 26th, with the largest attend- 

President John S 
The 


day 
yer to the Report 


its history 
presided first was 
of the sev- 
Legal Edu- 

Grievances, Legal Biography, 
\merican Law Institute, the Land 
ission, and the on 
rvation of the Independence of the 
Address by 


the subject, 


ymmittees on Laws 


Committee 


me Court, and an 
ge T. J. S. Waxter on 
lic Welfare in Baltimore City.” 
evening was given 

to an Address by the President of 
ssociation on the subject of “The 
er and the Bar Ass« and 
Address by Hunt airns 

e subject of “The Theory of Legal 


program 


ciation,” 


ington ( 


was devoted 
Charles Markell on 
jury—A Two- 
Team or One-Horse Teams,” his 
dealing mainly with instruc- 
from the Bench to the Jury in the 
States Court as distinguished 
limited instructions in the local 
The the session 
s devoted to a discussion of the Re- 
rts of the several Committees. 
In the evening an Address was made 
Judge Francis Neal Parke, of the 
urt of Appeals of Maryland, his sub- 
t being “Several State Constitutional 
roblems.”” The last day of the session, 
ng Saturday, was known as Consti- 
tution Day and at 
morning session an Address 
ide by United States Senator Burton 
Wheeler on the “The 
nstitution and the Supreme Court.” 
with the 
which 


nee.” The second day 
Address by 


ubject, “Trial by 
ress 
ted 


remainder of 


irts. 


Sesquicentennial 
was 


subject of 
e room decorated 


nerican and Maryland 
ere placed on either side of 


was 
flags 
a large 
were pinned facsimile 
productions of the Declaration of In- 
pendence and the Constitution of the 
nited States, 


he address of 


ard on which 


making it very attractive 


Senator Wheeler was 


ry heartily applaude 

Then followed the election of Officers 
wr the 
esse N. 


lected President of the 


new year, among whom was 


Baltimore, who was 


Association. In 


he evening the Annual Banquet was 


Bowen of 


eld at which Richard | leveland, of 


the Baltimore Bar and the son of Presi- 
dent Grover Cleveland, acted as Toast- 
master. The main speaker was Hon. 
Samuel B. Pettengill, Member of Con- 
gress from Indiana, who spoke on “The 
Supreme Court Proposal of President 
and kindred subjects. In 
celebration of this particular day a very 
handsome program was arranged show- 
ing the Independence Hall at Philadel- 
phia and the pictures of the three sign- 
ers from Maryland of the Constitution 
of the United States. 

The Maryland State Bar Association 
was the first Association in the Country 
to go on record against the proposals 
of President Roosevelt as to changes 
in the Supreme and Federal Courts, the 
Executive Council of the Association 
passing a resolution on the evening of 
the day President Roosevelt sent his 
proposals to Congress, namely Feb- 
5, 1937. This resolution was sent 
to all the members of the Association 
and was approved by a vote of about 
54 per cent of those voting, thus approv- 
ing the resolution of the 
Council. 


Roosevelt” 


ruary 


Executive 


The Association strongly backs the 
work of the American Law Institute 
and also the publication of the new law 
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journal known as “Maryland Law Re- 


view” by making annual contributions. 
The Meeting was. marked by the large 
attendance of Judges from the several 
Courts of Maryland, most of whom take 
an active part in the proceedings of the 
Association. 
James W. CHAPMAN, Jr., 
Secretary. 


Montana and Wyoming Bar 
Associations to Hold Joint 
Meeting 


HE Montana and Wyoming Bar 
Associations for the first time in the 
history of the two groups are to have a 
joint convention. It will be held at 
Canyon Hotel and Canyon Lodge, in 
Yellowstone Park on September 3rd and 
4th, 1937. An outstanding program has 
been arranged for this joint convention, 
to be headed by Justice Willis Van De- 
vanter, recently retired from the United 
States Supreme Court, and Frederick 
H. Stinchfield, President of the Ameri- 
can Bar Association. Tentative accep- 
tances have also been given by Senators. 
Wheeler of Montana, O'Mahoney of 
Wyoming and Borah of Idaho, depend- 
ing upon the adjournment of Congress. 
The lawyers of the neighboring states 
of Idaho and Utah have also been in- 
vited to attend this session and from all 
reports, many of the members of the 
Bars of these four states are planning 
on taking advantage of this opportunity 
to attend this Convention to hear these 
outstanding speakers and at the same 
time enjoy a vacation in Yellowstone 
Park. 


Mississippi State Bar Holds One of the Most Constructive 
Meetings on Record—President Crawley Speaks on 
“The Birthright of a Nation’’—Bills on Unlawful 
Practice to Be Presented to Legislature, Etc. 


HE annual meeting of the Missis- 

sippi State Bar was held in Meri- 
dian on June 17 and 18, 1937 with ap- 
hundred and fifty 
lawyers in attendance. The convention 
was welcomed on behalf of the Lauder- 
dale County Bar and the city of Meri- 
dian by Hon. M. V. B. Miller, President 
of the Lauderdale County Bar, and Mr. 
b. J. Pollman, Secretary of the Cham- 
ber of Commerce. 

The president of the State Bar, Hon. 
David E. Crawley of Kosciusko, pre- 
sided over all sessions of the convention 
and chose as the subject of his address 

The Nation.” Never 

the history of the organization has 

membership been privileged to hear 


proximately three 


Birthright of a 


a more masterful oration. 

The guest speakers for the occasion 
were Dean H. W. Arant of Ohio State 
University, Secretary of the Associa- 
tion of American Law Schools; Hon 
Julius C. Smith, Greensboro, North 
Carolina, Representative of the Ameri- 
can Bar Association; and Dr. A. B. 
tutts, Chancellor of the University of 
Mississippi. Dean Arant spoke on “To- 
day’s Challenge to the Legal Profes- 
Mr. Smith on “Administrative 
Law,” and Dr. Butts on “The Life of 
L.. Q. C. Lamar.” These addresses were 
ably delivered and each was considered 
a masterpiece in its own particular field. 
They were accepted with much appre- 
ciation by those in attendance and the 


sion” ; 
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REILY 


State Ba 


MARION W 


President, Miss 


challenge in each will long be felt 
the heart of the legal profession in Mi 
sissippi. 

On the morning of June 18th, Hon 
Hugh N. Clayton, chairman of the 
Junior Bar Section, reported on the ac 
tivities and accomplishments of the sec 
tion. Resolutions were presented wit! 
regard to encroachment on the practice 
of law by corporate fiduciaries, unau 
thorized practice of law, and the estab 
lishment of county courts, having been 
prepared by John C. Satterfield, J. K 
Travis, and Charles S. Sisson, respec- 
tively. These were accepted and adopted 
by the State Bar. The president of the 
State Bar was instructed by 
vention to appoint committees to work 
with the Junior Bar Committee in the 
preparation of proposed bills to be pre 
sented to the State Legislature with re 
gard to the encroachment on the prac 
tice of law by corporate fiduciaries and 
the creating of county courts. The sec 
retary was instructed to send copies of 
the resolution concerning the unauthor 
ized practice of law to chancery and 
circuit clerks, notary publics and justices 
of the peace. The Junior Bar Section 
received much commendation from the 
older members of the bar for the splen 
did work it had done during the nine 
months of its existence. 


the con 


Recommendation of the committee on 
Pleading, Practice and Procedure that 
a committee be appointed to draft an 
act to be presented to the Legislature 
providing for a 
rule-making accepted 
however, a resolution presented by Hon 
Gerard H 


Judicial Council with 


power was not 


Brandon asking the incom 





ing president to appoint a committee on 
Pleading, Practice and Procedure to be 
composed of three Supreme Court mem- 
bers (one the Chief Justice), the Dean 
of the University Law School, three cir- 
cuit court judges, two chancellors, and 
eight active practicing attorneys, was 
adopted. 

Following remarks made by Dr. D. V. 
Galloway, secretary of the State Hy- 
giene Association, the president was re- 
quested by the Bar Association to ap- 
point a committee to work with the 
Hygiene Association in its efforts to 
stamp out syphilis. 

A resolution was adopted urging the 
Bar Commission to make a study and 
survey of activities of outstanding bar 
associations with regard to creating 
more interest on the part of the mem- 
bership in the work of the organization 
and report their findings to the next 


annual meeting. 

Those elected to direct the w 
the State Bar for the ensuing yea 
Hon. Marion W. Reily of M« 
President; Hon. G. Garland Lyel 
Jackson, Vice-President; and Ho; 
Hugh N. Clayton, of New Albany, Se 
ond Vice-President. The Juni 
Section will be under the leaders 
Hon. Jesse H. Graham of Mer: 
Chairman, and Hon. John C, Satt 
of Jackson, vice-Chairman. 

It was the consensus of opinio: 
this was one of the most construct 
meetings the State Bar has ever 
and all thanks and praise are due ti 
city of Meridian for its unsurpasse 
pitality and entertainment 

The next annual meeting will be he 
in Vicksburg during the month of Tu 
1938. 


ALIce NEVEI 


Pennsylvania State Bar Association Opposes Supreme 


Court Proposal 


-Favors Adequate Liability Insurance 


or Showing of Financial Responsibility by Automo- 


bile Drivers 


Portrait of James Wilson Unveiled 


Col. O. R. McGuire Speaks on Bill Drafted 
by Association’s Administrative Law Com- 


-Other Addresses 


mittee 


Annual Meeting of 
Association 


HE Forty-third 

the Pennsylvania 
was held at Bedford Springs Hotel, Bed- 
ford, Pa., on June 23rd, 24th and 25th. 
five hundred fifty per- 
including lawyers and 


Bar 


\ pproximately 
sons attended, 
their families. 
The meeting was opened with a silent 
tribute to deceased members, followed 
by the address of President Sterling G. 
McNees, of Harrisburg. This 
consisted of a searching analysis of the 
status of the law and the profession in 
the light of present-day conditions. 
The Junior under 
the leadership of Bernard G. Segal, of 
Philadelphia, held several meetings dur- 
ing the three-day session and a very 


address 


Bar Conference, 


comprehensive report as to the work 
done by the Conference during the past 
year was the floor of the 
meeting of the Association. The fol- 
lowing officers were selected to head 
Conference for the ensuing 
William D. Gallup, of Bradford, Mc 
Kean County, Ralph C. 
Body, of Reading, Berks County, Vice- 
Rutherford, of 


made upon 


the year 


Chairman; 


Chairman, and James 
Honesdale, Secretary. 

The Annual Address was delivered 
Wednesday evening by Col. O. R. Mc- 
Guire, Chairman of the Special Com- 
Law of the 


mittee on Administrative 


CHAS. H 


President, Penn. St. Bar 


ENGLISH 
Asso 


M« 
funda 


Bar Association. Col 


discussed 


\merican 
Guire 
mental questions of administrative law 
and analyzed the Bill which the Ame: 
ican Bar Association Committee ha 
drafted for approval of that Associatior 
in its convention at Kansas City. 

At the conclusion of the Annual Ad 
the portrait of Wilsor 


some of the 


dress James 
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which is to be presented by a Commit- 
tee of the Pennsylvania Bar Associa- 
tion to the Supreme Court of the 
United States, was unveiled by Miss 
Marianna McNees, daughter of Presi- 
dent McNees, with an impressive cere- 
mony. Robert T. McCracken, Esq., 
spoke on the life of James Wilson and 
the part which this patriot played in 
the early history of our Country. 

The Association adopted unanimously 
the following resolution presented by 
the Federal Law Committee: 

“Resolved that the Pennsylvania Bar 
Association is opposed to the passage 
of any legislation providing for the 
appointment of additional Justices to the 
Supreme Court of the United States.” 

The Association approved the report 
of a Special Committee on Compulsory 
Automobile Accident Compensation, in- 
cluding therein the draft of a proposed 
Bill which would require all operators 
of automobiles within the Common- 
wealth to carry adequate liability in- 
surance or show financial responsibility 
before being so permitted to operate. 

The Association discussed at length 
the problem of Bar Integration and 
adopted a resolution creating a special 
committee to. make a comprehensive 
study of Bar Integration in states which 
have adopted it, in states where it is 
pending and also the conditions which 
prevail in states where it has been re- 
jected. 

President McNees presided at the an- 
nual banquet and presented G. N. Low- 
don, of the Federal Bureau of Investi- 
gation, who spoke upon the work of 
that Bureau. Ex-Senator Ford, of 
Michigan, then delighted the members 
and their families with a humorous ad- 
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Honorable Wharton 
Pepper, on behalf of the Committee on 
American Citizenship, under the chair- 
manship of J. Harry LaBrum, of Phila- 
delphia announced the prizes in the Con- 
stitutional Essay Contest conducted by 
that Committee. A great deal of humor 
was injected into the presentation of 
these prizes by reason of the fact that 
the four actual money prizes 
awarded to women, whereas one lonely 
man received honorable mention. The 
first prize went to Miss Esther Lencher, 
5820 Forbes St., Pittsburgh (University 
of Pittsburgh, School of Education) ; 
second, Miss Lauretta L. Eckhart, 
Kresgeville, Pa. (Cedar Crest College, 
Allentown) ; third, Miss Paulina Glenn, 
Seton Hill, Greensburg, Pa. (Seton Hill 
College, Greensburg); fourth, Miss 
Anna Gernert Shankweiler, 926 Tilgh- 
man St., Allentown, Pa. (Cedar Crest 
College, Allentown); and honorable 
mention, William Morgan Hickman, 441 
Pinecrest Road, Springfield, Pa. (State 
Teachers College, West Chester). 

At the Thursday morning session of 
the Association Sylvester C. Smith, 
Esq., Chairman of the Committee on 
Re-organization of the Judiciary of the 
American Bar Association, urged the 
Pennsylvania Bar Association to con- 
tinue the fight against President Roose- 
velt’s proposal to enlarge the United 
States Supreme Court. 

Honorable John H. Fertig, Chief of 
the Legislative Reference Bureau of the 
Commonwealth of Pennsylvania, re- 
viewed for the meeting the 1937 legisla- 
tion enacted by the General Assembly. 
This address remarkable that 
after the reading of the same it was 
agreed by the Association that it should 
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Tennessee Bar Association Adopts New Constitution 
Modeled on That of the American Bar Association 
Supreme Court Planning to Increase Educational 
Requirements for Admission—President Arm- 
strong Speaks on ‘‘The Future of the 
Lawyer’’, Etc. 


HE 56th annual meeting of the Bar 
Association of Tennessee was held 
at the Peabody Hotel in Memphis, Ten- 
hessee, on June 11 and 12, 1937, the 
Junior section holding its meeting on the 
afternoon and evening of June 10th. 
President Walter P. Armstrong, of 
Memphis, Tennessee, delivered an ad- 
dress at the morning session of June 
llth, his subject being “The Future of 
the Lawyer.” 
A most interesting and historical ad- 
dress was given by the Hon. Walter 
Chandler, M. C., on “Centenary of Mr 


Justice John Catron of 

During the session rej 
by the other officers of the As 
and the Chairmen of the various stan 
ing committees. 

At the afternoon the H 
Stanley F. Reed, Solicitor-General 
the United States, gave an address, his 
subject being “The State—Today.” 

The annual banquet of the Ass 
tion was held in the main dining r 
of the hotel, with a large attendance 
members and guests, the princ 
speaker being the Hon. Frank J. Hoga 
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YE COATES HOUSE COFFEE SHOP 
a 1001 Broadway 
Kansas City, Missouri 


MENU 


Especially prepared for the patriotic 


\ Ma son-Dixon Line 60TH ANNUAL CONVENTION OF THE 
= AMERICAN BAR ASSOCIATION 


By Samuel W. Liske, Esq. 
(Formerly of 210 Fifth Avenue, New York City) 


Formerly a student of law at Commonwealth College, Mena, Ark., and also at 
e law schools of the universities of Chicago, Columbia, Cornell, Drake, Kansas, 
and Minnesota, and 


Hill-Billy 
MUSICAL 
PROGRAMS 


Jomposed and 
conducted by 


Slinging Squire 
Sammy Liske 


The Fifth Avenue 


also at the University of Pennsylvania.) 


The Heart of America extends its 100% respectful invitation 
to all t.e distinguished members, guests, visitors, and their 
tmilies, to 
DINE WITH THE GHOSTS OF ALL THE GREAT- 
EST AND MOST FAMOUS ARTISTS, STATES- 
MEN, LAWYERS, JUDGES, AND ALL THE OTHER 
CELEBRITIES WHO HAVE DINED WITH US 
WHILE THEY, LIKE YOU, ALSO MADE AMER.- 
ICAN HISTORY, SINCE EVEN BEFORE THE 
DAYS OF WILLIAM JENNINGS BRYAN, JOHN L 
SULLIVAN, GENTLEMAN JIM CORBETT, et al 


Relax from the brilliant, learned and patriotic convention 
proceedings, and protect your health by dining with us. 
That is our answer to the Hon. Frederick H. Stinchfield, 
A. B. A. president, who asked: “WHAT IS THE END OF 
OUR JOURNEY?” (A. B. A. Journal, June, 1937, vol. XXIII, 
No. 6, page 425). 


We purchase only the very best and nationally advertised edibles. 

Visit the Stock Yards (from which we get our choicest meats). Such 
1 trip is especially educational for the kiddies. Tuition is free for this 
lassical education. SEE FOR YOURSELVES HOW AMERICA’S LEAD- 
ING LIVESTOCK (FROM THE ANIMAL SOCIAL REGISTER) IS FED 
THE VERY BEST FODDER BEFORE BEING SLAUGHTERED, AND THEN 
SERVED BY US TO YOU, IN THE WORLD-FAMOUS COATES HOUSE 
STYLES. OUR INTERNATIONALLY KNOWN CHEFS PREPARE OUR 
MENUS BASED MAINLY ON THE LEADING PRECEDENTS ESTAB- 
LISHED BY HENRY VIII, AND OTHER LEADING GOURMETS OF 
LONDON, FIFTH AVENUE AND SOUTHAMPTON. Squire Liske 


especially recommends our world re- 
Coup d’Etat 


nowned Coates House Coffee Shop T- 
Bone Steaks (William Jennings Bryan a . 
Hot Biscuits 
YE COATES HOUSE 


style); our John L. Sullivan salad a la 
Tom Hyer Pendergast; and our peerless 
A “HOME SWEET 
HOME” IS MANAGED 


Nietzche creamed potatoes, which are 
the world’s best hot potatoes, according 

BY IRA HENRY 
a descendent of 


to common and judicial knowledge. 
PATRICK HENRY 





See Volume X to infinity of the Court of 
Humanity. Our renowned cocoanut 
cream pies a la Shep Fields, do not 








come from a cocoanut isle 


coot orf with Blatz Old Heidelberg of “h2% Fun 


MADE IN MILWAUKEE 
Established 185) 


YOU MUST TRY OUR HOSPITAL-ITY 
VISIT PRAIRIE TOWNSHIP, JACKSON COUNTY, MISSOURL 
AT LEE’S SUMMIT 
OUR LIVE STOCK IS SLAUGHTERED ONLY IN SEASON. 
The sun never sets on our world renowned reputation, 
North, South, East or West of the Mason-Dixon Line. 
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Labor Contract 
Hearings 


Insist that a competent shorthand 
reporter make a record of the 
negotiations leading up to the sign- 
ing of a contract concerning wages, 
hours of work and plant operation, 
where your industrial clients are in- 
volved. The contract itself will be 
comparatively short, and in case of 
disputes arising in the future re- 
course may be had to the record to 
determine the interpretation placed 
on subsequently disputed para- 
graphs by the parties during the 
negotiations. Such a record will 
save many dollars for your clients 
and obviate many otherwise possible 
controversies. Members of the 
NATIONAL SHORTHAND RE- 

PORTERS ASSO- 
CIATION compe 
tent to do this class 
of work may be 
found in each state 


Sec’y., 
Indiana 


Gaw, 


R. 
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Second Conference of the St. 
Thomas More Society of 


America 
meeting of the St. 
Thomas More Society of America 
was held on May 8th at the Mayflower 
Hotel, Washington, D. C., on the con 
cluding day of the annual meeting of 
the American Law Institute. It was 
called to order by the Hon. Clarence 
E. Martin, President. 

Mr. Martin explained that the main 
purpose of the meeting was to arouse 
interest in the St. Thomas More So- 
ciety, which had been formed in Boston 
last summer at a meeting of the law 
alumni of the Law School of the Cath- 
olic University of America, held in con- 
nection with a luncheon. He stated that 
the Society would endeavor to study the 
life of St. Thomas More, his contribu- 
tions to English Legal History, and the 
philosophy of medieval English law in 
general. The enthusiasm of the pres- 
ent meeting was very encouraging. Mr. 
Martin said that the Society would 
strive to interest the whole American 
Bar in the study of early English juris- 
prudence. While at present the sole 
duty of the members of the Society is 
to encourage the movement by their 
membership, yet eventually they may be 
called upon to contribute papers for 
publication. 

Mr. Arthur J. O’Dea, a member of 
the Council and a practicing lawyer in 
Hackensack, New Jersey, addressed the 
group on the subject, “St. Thomas 
More, Lawyer, Statesman and De- 
fender of the Faith.” Mr. O’Dea pointed 
out that Lord Chancellor More must be 
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and 
HOLDERS OF 
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COTRELL and LEONARD 


Est. 1832 Inc. 1935 
550 Broadway 
Albany, N. Y. 








New and Used 


LAW BOOKS 


Sold and Boughe 
Catalogue i Books for Sale and List of 
Books Wanted will be sent on request. 
ILLINOIS BOOK EXCHANGE 
(Established 1904) 








Bankrupt or Abandoned 
—— and EQUIPMENT 
Location no obstacle 
IRON & STEEL PRODUCTS, Ine. 
Frank Parker, President 
Chicago (Hegewisch Sta.) Ill. 
“Anything so iong as tt contaums 
IRON or STEEL” 








REAL OPPORTUNITY IN THE 
WEST FOR COMPETENT 
ATTORNEY 


A manufacturing concern of size and 
standing has an opening for a young attorney 
of character and ability who looks torward to 
assuming executive responsibilities. Needs 
one sympathetic with labor, with some ability 
for public speaking and having initiative and 
energy. Give full scholastic training, past and 
present connection, and character references 
This is a real opportunity for a capable at 
torney desiring permanent executive responsi 
bilities in business. Address Box care 
American Par Association Journal. 











credited with the origination of modern 
equity jurisprudence and with the 
proper delineation of the provinces of 
law and equity. More’s assertion of the 
inherent power of equity to enjoin harsh 
and unjust judgments at law was later 
vindicated by Ellesmere. Many 
the reforms in chancery practice which 
More initiated after his appointment to 
the chancellorship by Henry VIII on 
October 25, 1529. 

The wisdom of the first Chancery rule 
adopted by More upon his acceding to 
office, namely, that no subpoena might 
issue in Chancery until the bill of com- 
plaint was filed, Mr. O’Dea, 
eventually realized by the Court of 
Chancery of New Jersey at the begin- 
ning of the twentieth century. Within 
the past year, the jurisdiction of the 
New Jersey Court of Chancery to re- 
strain the enforcement of an unjust 
judgment at law was challenged in the 
case of Falcon Building and Loan Asso- 
ciation v. Schwartz (121 N. J. Eq. 27). 
Upholding the right of the Court of 
Chancery to enjoin the enforcement of 
the judgment, the Vice Chancellor 
turned to Sir Thomas More for his au- 
thority, citing a saint of the Catholic 
Church for the first time in the history 
of our law for a principle of equity 
which was enunciated over four hun- 
dred years ago. 

As a statesmen, St. Thomas More 
sought the welfare of all mankind in 
his wish for universal peace. Four hun- 
dred years ago he fully appreciated the 
dire consequences of the threat to world 
peace. He enunciated the twentieth 
century principle of the interdependence 
of nations in the expression of his ambi- 
tion for world peace. 
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TAX ACCOUNTANT-LAWYER 


Former U. S. Internal Revenue Agent: ex 
perienced public and corporation accountant; 
age 40; Gentile; University of Illinois grad 
uate; C. P. A. since 1923; admitted to Ii. 
nois bar in 1936: desires connection with rep 
utable law firin having a large and divers fied 
tax practice. Address X, care American Bar 
Association Journal 








The Enoch Pratt Free | ary Bae we re, 
Maryland, is very anxious to plete its 
files of American Bar Association Mo )URNAL 
and solicits offers of 
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LEGAL POSITION 
LAWYER, young woman, desires oppor 


tunity to specialize in civil branch, pref 
erably Insurance, Uti ity, or Negligence 
law. Finding the Taw an expert briefing 
assured. eferences Addr 
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At the conclusion of Mr. O’Dea’s ad- 
dress, Mr. Martin introduced Professor 
Frederick J. de the New 
York University School as the 
next speaker. Sloovere 
appraised the possibilities of the Society 
as an agency for the 
tinctive juristic culture. He 
one of the chief purposes of the St. 
Thomas More Society should be the 
clarification of the scholastic conception 
of natural law. The 
vival of natural law 
America just as there 
European continent. 

No changes were made in the Coun- 
cil of the Society, which remained as 
follows: Hon. Clarence E. Martin, 
President; Professor Walter B. Ken- 
nedy, Vice President; Professor H. Mil- 
ton Colvin, Professor John W. Curran, 
Professor John C. Fitzgerald, Mr. Ar- 
thur J. O’Dea, and Dr. Brendan F. 
Brown, Secretary-Treasurer. 
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